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This  is  the  FINAL  DECISION  of  the  Assistant  Secretary  of 
Defense  (Health  Affairs)  in  the  CHAMPUS  Appeal  OASD(HA)  Case  File 
84-51 pursuant  to 10  U.S.C. 1071-1092 and  DoD  6010.8-R, 
chapter X. The  appealing  party is the  CHAMPUS  beneficiary,  the 
spouse  of  a  retired  member of the  United  States  Navy. The appeal 
involves  the  denial  of  CHAMPUS  cost-sharing  of  psychoanalysis 
sessions  in  excess  of  three  times  per  week  from  June 1 through 
July 31 ,   1983 ,  and  in  excess  of  two  times  per  week  from  August 1, 
1983 ,  through  September 1 5 ,   1 9 8 4 .  The amount in dispute  is 
$7,303.75.  

The  hearing  file  of  record,  the  Hearing  Officer's 
Recommended  Decision,  and  the  Analysis  and  Recommendation  of  the 
Director, OCHAMPUS, have  been  reviewed. It is  the  Hearing 
Officer's  recommendation  that  CHAMPUS  cost-sharing  be  denied of 
the  psychoanalysis  in  excess  of  the  three  sessions  per  week  from 
June 1 through  July 31 ,   1983 ,  and  in  excess of two  sessions  per 
week  from  August 1, 1983 ,  through  September 1 5 ,   1 9 8 4 .  The 
Hearing  Officer  found  the  care  in  excess  of  these  sessions was 
not  medically  necessary. 

The  Director,  OCHAMPUS,  concurs  with  the  Hearing  Officer's 
Recommended  Decision  and  recommends  its  adoption  by  the  Assistant 
Secretary of Defense  (Health  Affairs)  as  the  FIMAL  DECISION. 

The  Assistant  Secretary  of  Defense  (Health  Affairs),  after 
due  consideration  of  the  appeal  record,  adopts  and  incorporates 
by reference  the  Hearing  Officer's  Recommended  Decision,  to  deny 
CHAMPUS  cost-sharing  of  the  psychoanalysis  in  excess  of  three 
sessions  per  week  from June 1 through  July 31, 1983 ,  and  in 
excess  of  two  sessions  per  week  from  August 1, 1 9 8 3 ,  through 
September 1 5 ,   1 9 8 4 ,  based  on  the  findings  the  care was not 
medically  necessary  and is excluded  from  CHAMPUS  coverage. 

In  my review,  I  find  the  Recommended  Decision  adequately 
states  and  analyzes  the  issues,  applicable  authorities,.  and 
eviaence  in  this  appeal. The findings  are  fully  supported by  the 
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Recommended Decision and the appeal  record.  Additional  factual 
and regulation  analysis is not required. The Recommended 
Decision is acceptable  for  adoption as the FINAL DECISION by this 
off ice. 

SUMMARY 

In summary, the FINAL DECISION of the  Assistant  Secretary  of 
Defense  (Health  Affairs)  is to deny  CHAMPUS  cost-sharing  of  the 
psychoanalysis  in excess of three  sessions  per  week from June 1 
through  July 31, 1983, and  of two sessions per week  from 
August 1, 1983, through  September 15, 1984, as not  medically 
necessary. The appeal of the  beneficiary is, therefore,  denied. 
As this decision  results  in  a  determination  that  erroneous 
payments  have  been  made  to  the beneficiary, the  matter  of 
potential  recoupment  of  these  payments is referred  to  the 
Director, OCHAMPUS,  for  consideration  under  the  Federal Claims 
Collection Act. Issuance of this FINAL DECISION  completes  the 
administrative  appeal  process  under DoD 6010.8-R, chapter X, and 
no further  appeal is available. 
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RECOMMENDED DECISION 

Claim f o r  CHAMPUS B e n e f i t s  

C i v i l i a n   H e a l t h  and Medical   Program  of   the 

Uni formed  Serv ices  (CHAMPUS) 

Appeal   of :  B e n e f i c i a r y  ) 

Sponsor:  1 

S . S . N .  1 

Provider :   George J. McMahon, M.D. ) 

RECOMMENDED 

D E C I S I O N  

Th i s  is t h e  Recommended D e c i s i o n  of CHAMPUS H e a r i n g   O f f i c e r  SUZANNE S.  

Wagner, i n   t h e  CHAMPUS a p p e a l   c a s e   f i l e  , and i s  

a u t h o r i z e d   p u r s u a n t   t o  10 U.S.C. 1071-1089  and DoD 6010.8-R,  Chapter 

X. The   appea l ing   pa r ty  i s  t h e   w i f e  of a r e t i r e d   U n i t e d   S t a t e s  Navy 

member, a n d   s h e   r e p r e s e n t e d   h e r s e l f   i n   h e r   c l a i m .  The a p p e a l   i n v o l v e s  

t h e   d e n i a l   o f  CHAMPUS c o s t - s h a r i n g  for p s y c h o a n a l y t i c   s e s s i o n s   i n  

excess of 3 times pe r  week from June  1, 1983 ,   t o   Ju ly   31 ,   1983 ,   and   i n  

excess of 2 times p e r  week from  August 1, 1983  through  September   15,  

1984.  The  amount i n   d i s p u t e  is a p p r o x i m a t e l y   $ 7 , 3 0 3 . 7 5   i n   b i l l e d  

cha rges .  Also t h e r e  were b e n e f i t s   c o s t - s h a r e d  by t h e   E x p l a n a t i o n   o f  

B e n e f i t s   f o r m s   d a t e d  May 2 8 ,  1984  and May 31, 1984 i n   t h e   a m o u n t s   o f  

$1,012.50 and  $956.25 r e s i e c t i v e l y   w h i c h  are a l s o   i n   d i s p u t e .  

T h e   H e a r i n g   f i l e  of record  has   been  reviewed.  It is t h e  OCHAMPUS 

P o s i t i o n   t h a t   t h e  Formal Review  de t e rmina t ion ,   i s sued   Apr i l  16, 1984, 

denying  CHAMPUS c o s t - s h a r i n g   o f   p s y c h o a n a l y t i c   s e s s i o n s   i n   e x c e s s   o f  
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three times per week from June 1, 1983, t o   J u l y  31; 1983, and i n  

excess  of two t imes   per  week from  August 1, 1983 through  September  15, 

1984, be  upheld on t h e   b a s i s   t h a t   s e s s i o n s  beyond t h r e e   p e r  week from 

J u n e  1, 1983 t h r o u g h   J u l y  31, 1983, and  two  per week from  August 1, 

1983 through  September  15,  1984, were n o t   m e d i c a l l y   n e c e s s a r y  and t h e  

a p p r o p r i a t e   l e v e l   o f   c a r e .  

T h e   H e a r i n g   O f f i c e r ,   a f t e r   d u e   c o n d s i d e r a t i o n   o f   t h e   a p p e a l   r e c o r d  

concurs   in   the   recommendai ton   of  OCHAPiPUS t o  d e n y  CHAMPUS c o s t - s h a r i n g  

i n   e x c e s s  of t h r e e  times per  week f rom  June  1,  1983 t o  J u l y  31, 1983, 

and two times p e r  week  from  August 1, 1983 through  September  15, 1984, 
. 

and t h a t   t h e   b e n e f i t s   c o s t - s h a r e d  by t h e   E x p l a n a t i o n   o f   B e n e f i t s  forms 

da ted  May 29, 1984 and May 31,  1984 were e r r o n e o u s l y   p a i d .  

The Recommended D e c i s i o n   o f   t h e   H e a r i n g   O f f i c e r  is, t h e r e f o r e ,  t o  deny 

c o s t - s h a r i n g   f o r   t h e   b e n e f i c i a r y ' s   p s y c h o a n a l y t i c   s e s s i o n s  i n  e x c e s s  

of t h r e e   p s y c h o a n a l y t i c   s e s s i o n s   p e r  week  from  June 1, 1983 t o   J u l y  

31, 1983, a n d   t h o s e   i n   e x c e s s  of two p s y c h o a n a l y t i c   s e s s i o n s   p e r  week 

from  August 1, 1983 through  September  15,  1984, because   they  are  

deemed n o t   t o  be m e d i c a l l y   n e c e s s a r y   t o   t h e   a p p r o p r i a t e   l e v e l   o f   c a r e .  

The b e n e f i t s   c o s t - s h a r e d   i n   t h e   E x p l a n a t i o n   o f   B e n e f i t s   f o r m s   d a t e d  

May 29,  1984 ($1,012.50)  and May 31, 1984  ($956.25) were e r r o n e o u s l y  

pa id .  

FACTUAL BACKGROUND: 

The b e n e f i c i a r y  i s  a 51 y e a r   o l d  woman a n d   t h e   w i f e  of a r e t i r e d  Navy 
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member. S h e   h a s   s u f f e r e d   f o r  many y e a r s   f r o m   c h r o n i c   d e p r e s s i o n ,  

s e x u a l   f r i g i d i t y ,   c h r o n i c   m a r i t a l   d i s c o r d   a n d   p r o b l e m s   w i t h   h e r   t h i r d  

c h i l d - w h o  was h y p e r a c t i v e  and speech  and l e a r n i n g   d i s a b l e d .   I n  1969, 

s h e  was seen   weekly  for p s y c h o t h e r a p y   f o r  a p e r i o d   o f   a b o u t   f i f t e e n  

months  by a p r i v a t e   p s y c h i a t r i s t ,  Dr. S c o f i e l d .  Though  she  noted some 

improvements   f rom  th i s   psychotherapy ,   she  was f o r c e d   t o   e n d   t h e  

psycho the rapy   s e s s ions   i n   o rde r   t o   accompany   he r   husband  who was 

as s igned  to  d u t y   i n   t h e  Panama C a n a l   Z o n e .   P r i o r   t o   t h e i r  move t o  t h e  

Panama Canal Z o n e ,   t h e   b e n e f i c i a r y  and her  husband were a l s o   t r e a t e d  

by t h e  Masters a n d   J o h n s o n   C l i n i c .   ( E x h i b i t  7 p. 1 4 )  

D u r i n g   t h e i r   s t a y   i n  Panama, t h e   b e n e f i c i a r y   a n d   h e r   h u s b a n d  were 

i n v o l v e d   i n   c o j o i n t   t h e r a p y   w i t h   a n  Army P s y c h i a t r i c   S o c i a l   W o r k e r .  

The b e n e f i c i a r y   t e s t i f i e d  a t  t h e   h e a r i n g   t h a t   m o s t   o f   t h e   g a i n s   s h e  

had   accompl i shed   i n   he r   p sycho the rapy   s e s s ions   w i th  Dr. S c o f i e l d  were 

l o s t   d u r i n g   h e r   t h r e e   a n d   o n e   h a l f   y e a r   i n v o l v e m e n t   i n   t h e r a p y  i n  

Panama. ( E x h i b i t  1 6  p. 3 )  

It was when t h e   b e n e f i c i a r y  and her   husband moved t o   V i r g i n i a   t h a t   s h e  

began   t r ea tmen t   w i th  Dr. McMahon. I n   h i s   i n i t i a l   r e p o r t   d a t e d  

Februa ry  20, 1975, D r .  McYahon s t a t e d :  

" M e n t a l   s t a t u s   e x a m i n a t i o n   r e v e a l e d   a n  a l e r t  
o r i en ted   and   cohe ren t   Caucas i an   f ema le  who sat  
d e j e c t e d l y  and l o o k e d   t i r e d   i n   t h e   i n t e r v i e w .  ..She 
was q u i e t ,   q u i c k l y   b r o k e   i n t o  tears of 
f r u s t r a t i o n   a b o u t   h e r   w e a k n e s s   i n   n e e d i n g   h e l p  and 
d e s c r i b e d   f e e l i n g s  of u n w o r t h i n e s s   f o r   t h e  
d i f f i c u l t i e s   i n   h e r   m a r r i a g e  and w i t h   h e r   y o u n g e s t  
c h i l d .  Memory and i n t e l l e c t u a l   f u n c t i o n s  were 
g r o s s l y   i n t a c t .  T h e   d o m i n a n t   q u a l i t y   o f   h e r  
r e l a t i n g   i n   t h e   i n t e r v i e w  was of  someone i n  

-3- 



c 
s u s t a i n e d   p a i n f u l   s h a m e ,   f r u s t r a t i o n ,  and lowered 
s e l f - e s t e e m .   S h e   d i d   n o t   a p p e a r   t o   b e   s u i c i d a l  
b u t   r e m a i n e d   p r e o c c u p i e d   w i t h   h e r   f e e l i n g s  of 
g u i l t  and expe r i enced  my q u e s t i o n s  as 
' a c c u s a t i o n s '  or as  l e a d i n g   t o   h e r   b e i n g   ' f o u n d  
o u t '  i .e .  d i s c o v e r e d  as unworthy  and  underserving.  

'My d i a g n o s t i c   i m p r e s s i o n  i s  of  a Chron ic   Neuro t i c  
D e p r e s s i v e   C h a r a c t e r  of s e v e r e   d e g r e e   w i t h  
p r o m i n e n t   m a s o c h i s t i c   f e a t u r e s .   T h e   h i s t o r y  
r e v e a l s  guilt r i d d e n   b e h a v i o r   r e l a t e d   t o   h e r  
m o t h e r ' s   i l l n e s s  i n  c h i l d h o o d   a n d   i n   h e r   c u r r e n t  
a d u l t   l i f e   s h e   h a s   r e c a p i t u l a t e d  a g u i l t y  
s u p r e s s i o n   o f   h e r   s e x u a l i t y .   . . P r e v i o u s   t r e a t m e n t  
has   no t   been   o r i en ted   t oward   work ing   w i th   t he  
i n t r o p s y c h i c   a s p e c t s  of h e r  symptoms  and  behavior. 
Based   on   the   h i s tory   o f   improvement   dur ing  
t h e r a p e u t i c   r e l a t i o n s h i p s   a n d  on t h e   b a s i s  of 
e x t e n d e d   e v a l u a t i v e   c o n s u l t a t i o n s ,  I b e l i e v e   s h e  
p o s s e s s e s   t h e   c a p a c i t y   t o   f o r m  a t r a n s f e r e n c e  
a t t achmen t  and d o   t h e   n e c e s s a r y   i n t r o s p e c t i v e  work 
o f   p s y c h o a n a l y s i s .   F o r   e x a m p l e ,   s h e   r e a l i z e d ,   i n  
r e t r o s p e c t ,   t h a t   t h e   s u p p o r t i v e   g r a t i f i c a t i o n   s h e  
f e l t   w i t h   h e r   p r e v i o u s   t h e r a p i s t ,   a l t h o u g h  
p r o v i d i n g  some s y m p t o m a t i c   r e l i e f ,   p e r p e t u a t e d   h e r  
dependency  and  impaired  her  autonomy so t h a t  upon 
t e r m i n a t i o n   o f   t h a t   t r e a t m e n t   s h e  was unab le   t o  
cope,  developed  symptoms i n  Panama and 
r e - e s t a b l i s h e d  a d e p e n d e n t   h o s t i l e   r e l a t e d n e s s  
wi th   he r   husband .  A s  a r e s u l t ,   h e r   v i e w  of h e r  
n e e d s   f o r   t r e a t m e n t   h a v e   s h i f t e d   f r o m   h e l p   w i t h  
c o p i n g   w i t h   h e r   h u s b a n d ' s   d o m i n a t i o n   t o   r e s o l v i n g  
h e r  own s u p p r e s s i o n  of her   au tonomy."   (Exhib i t  7 
pp. 15- 16)  

S i n c e  December, 1974, t h e   b e n e f i c i a r y   h a s   b e e n   u n d e r g o i n g  

p s y c h o a n a l y s i s   w i t h  Dr. XcMahon on a f i v e   s e s s i o n   p e r  week b a s i s   u n t i l  

t h e   p r e s e n t  time. A t  t h e   h e a r i n g ,  D r .  McYahon t e s t i f i e d   t h a t   t h e  

b e n e f i c i a r y  is  p r e s e n t l y   i n   t h e   s t a g e   o f   c o n c l u d i n g   t h e   m i d d l e   p o r t i o n  

o f   h e r   a n a l y s i s  and s h o u l d   s o o n   b e   e n t e r i n g   t h e   t e r m i n a t i o n   s t a g e   o f  

t h e   a n a l y s i s .  He t e s t i f i e d   t h a t   a l t h o u g h   s h e  was c l o s e   t o   t e r m i n a t i o n  

b e f o r e   t h i s ,   t h a t   l o n g   s t a n d i n g   i s s u e s   h a v e  come t o   t h e   f o r e f r o n t  as a 

r e s u l t   o f   h e r   m o t h e r ' s   t e r m i n a l   i l l n e s s ,   t h a t   t h e s e   i s s u e s  are t h e  

co re   o f   he r   p rob lems ,  and t h e y   m u s t   b e   r e s o l v e d   b e f o r e   t e r m i n a t i o n  can 
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be  attempted. 
c 

I n  a CHAMPUS M e n t a l   I l l n e s s   T r e a t m e n t   R e p o r t   p r e p a r e d  by Dr. Melahon 

and   rece ived  by CHAplPUS March 2 5 ,  1983 ( E x h i b i t  3 pp. 13-15), t h e  

p r o v i d e r   n o t e d   t h a t   h e r   d i a g n o s i s   r e m a i n e d   " N e u r o t i c   D e p r e s s i v e  

R e a c t i o n ,  DSM 11 3 0 0 . 4 ,  chron ic ,   s eve re . . "   In   answer  t o  q u e s t i o n  ( 2 )  

of I D i a g n o s i s ,   h e   s t a t e d   t h a t   p r e v i o u s   v i e w s   o f   P r i m a r y  and 

Q u a l i f y i n g   I n d i c a t i o n s   f o r   p s y c h a n a l y s i s   a n d  c r i t e r i a  f o r  

a n a l y z a b i l i t y  s t i l l  a p p l i e d .  He s t a t e d :  

"Evidence  of a long te rm  ch ron ic  mood d i s o r d e r  
r e s u l t i n g   f r o m   i n t r a p s y c h i c   c o n f l i c t s   i n   a n  
i n d i v i d u a l   w i t h   a d e q u a t e   e g o   s t r e n g t h s  who would 
r e q u i r e   r e s o l u t i o n   o f   h e r   n e u r o s i s   t o   a v e r t  
p r o g r e s s i v e   d i s a b l i n g   i l l n e s s . "   ( E x h i b i t  3 p.  13)  

I n   t h i s   P s y c h o a n a l y t i c   P e e r   R e v i e w  Form, which was submi t t ed  f o r  

r ev iew,  Dr. Mayahon s t a t e d :  

" C u r r e n t l y   t h e   p a t i e n t  is  i n   t h e   f i n a l   s t a g e s  o f  
m i d - p h a s e   a n a l y s i s   r e s o l v i n g  a wel l -developed 
t r a n s f e r e n c e   n e u r o s i s .   H o w e v e r ,   t h e r a p e u t i c   g a i n s  
i n  e g o   s t r e n g t h  had n o t   b e e n   f u l l y   i n t e g r a t e d  when 
she   and   her   husband  under took  mari ta l  c o u n s e l i n g  
a p p r o x i m a t e l y   s i x   m o n t h s   a g o  ... The  seemingly 
i m m i n e n t   f a i l u r e   o f   t h e s e   e f f o r t s   i n  marital  
the rapy   caused  a r e t u r n  of m o d e r a t e l y   s e v e r e  
d e p r e s s i o n   w h i c h   r e q u i r e d   a d d i t i o n a l   w o r k i n g  
th rough  of the   unconc ious   de t e rminen t s   o f   he r  
a t t a c h m e n t   t o  a d e p r e s s e d ,   m a s o c h i s t i c  mode of  
a d a p t a t i o n .  The  working  through  has   been slow, 
b u t   t h e   i m p l e m e n t a t i o n   o f   h e r   s e l f - u n d e r s t a n d i n g  
i s  s t a b i l i z i n g   i n   r e l a t i o n s h i p s   o u t s i d e   t h e  
t r a n s f e r e n c e . * '   ( E x h i b i t  3 p. 1 4 )  
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I n   a s s e s s i n g   h e r   p r o g r e s s   i n   a d j u s t i n g   t o   h e r   e n v i r o n m e n t   o u t s i d e   o f  

t h e   a n a l y s i s ,   t h e   d o c t o r   s t a t e d :  

"The s e r i o u s   e f f o r t s   a t  marital  t h e r a p y ,   a l t h o u g h  
a s s o c i a t e d   w i t h   p e r i o d s   o f  marked c o n f l i c t  w i t h  
h e r   h u s b a n d   a n d   e p i s o d e s   o f   d e p r e s s i o n ,   a l s o  
r e f l e c t   c o n s i d e r a b l e   m a t u r a t i o n  and a m o b i l i z a t i o n  
of e n e r g i e s   t o   d e a l   w i t h   s e r i o u s   l i f e   p r o b l e m s  and 
h e r   e f f o r t s  are not  undone by nega t iv i sm  and  
f e e l i n g s  of f u t i l i t y .  Also,  h e r   r e l a t i o n s h i p s  
w i t h   h e r   c h i l d r e n   r e v e a l   f a r  more e f f e c t i v e  
p a r e n t i n g   a n d ,  a t  h e r   j o b ,   s h e   h a s   b e e n   s e l e c t e d  
f o r   u p g r a d i n g   b e c a u s e  of competence  and 
d e d i c a t i o n . "   ( E x h i b i t  3 p .  1 5 )  

Dr. McMahon c o n t i n u e d  : 

"The p a t i e n t  is approaching   the   end   of   middle  
p h a s e   a n a l y s i s  and i s  in t h e  ear ly  s t a g e s  of 
t e r m i n a t i o n   r e g r e s s i o n  ... With in  t h e  t r e a t m e n t  
r e l a t i o n s h i p ,   t h e s e   c h i l d l i k e   q u a l i t i e s  of 
n e e d i n e s s  are becoming c l e a r  as  unconc ious  
p r o t e s t s   a b o u t   t h e   f o r e s e e a b l e  l o s s  of t h e  
a n a l y s i s  and a t e  o c c a s i o n s   f o r   w o r k i n g   t h r o u g h  
p r e o e d i p a l   d e p e n d e n c y   c o n f l i c t s . .  ." ( E x h i b i t  3 
Po 15)  

I n  a n s w e r   t o  a q u e s t i o n   r e g a r d i n g   t h e   p r o g r e s s   o f   t e c h n i c a l  

a c c o m p l i s h m e n t s   i n   t h e   a n a l y s i s ,  Dr. McYahon s t a t e d :  

" . . . t h e   p a t i e n t  is  i n   t h e   p r o c e s s  of r e s o l v i n g  a 
w e l l - d e v e l o p e d   t r a n s f e r e n c e   n e u r o s i s .  For  
e x a m p l e ,   t h e   a n a l y s t   c a n   t r a n s i e n t l y   b e  
e x p e r i e n c e d  as a r e p r e s s i v e   p a r e n t   f o r b i d d i n g   t h e  
l o n g   f r u s t r a t e d   g r a t i f i c a t i o n s   i n   h e t e r o s e x u a l  
r e l a t i o n s h i p s   t h a t   s h e  is s t r i v i n g   t o   a c h i e v e  
t h r o u g h   h e r   w o r k   i n  marital  therapy.   She  can  be 
dep res sed   and   s eek   t o   be   ' r e scued '   f rom  he r  
symptoms and pun i t ive   consc ience .   Reso lu t ion   o f  
t h e   i n t r o p s y c h i c   c o n f l i c t s   i n v o l v e d   i n   t h e s e  
r e g r e s s i o n s  is accompl i shed   by   ana ly t i c  
i n t e r p r e t a t i o n s  of h e r   a v o i d a n c e  of h e t e r o s e x u a l  
d e v e l o p m e n t   i s s u e s   i n   t h e   t r a n s f e r e n c e . " ( E x h i b i t  3 
p -  1 5 )  
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In another  progress  report submitted by Dr. McMahon f o r  pu rposes  of 

Peer Rev iew  (Exh ib i t  3 pp. 6-91, h e   s t a t e d ,   i n   p a r t :  

"The p a t i e n t   h a s  a we l l -deve loped   t r ans fe rence  
n e u r o s i s  and i s  i n   t h e  l a t e  s t a g e   m i d d l e   p h a s e  
a n a l y s i s   m o v i n g   t o w a r d   t e r m i n a t i o n   s t a g e r  For 
example,  as s h e   t h i n k s   a b o u t   t h e   f u t u r e  
t e r m i n a t i o n  of t h e   a n a l y s i s ,   s h e   e x p e r i e n c e s  
m e n t a l   c o n f u s i o n  and b l o c k i n g ,   f e a r s   o f  
abandonment ,   and  psychophysiologic  
g a s t r o i n t e s t i n a l  symptoms ... The s e p a r a t i o n   a n x i e t y  
i s ,  however ,   l imi t ed   and   t he   t empora ry   r eg res s ion  
i s  in t h e   s e r v i c e   o f   h e r   d e v e l o p i n g   c a p a b i l i t y   f o r  
a n a l y s i s . .  . 
" In  my o p i n i o n   p s y c h o a n a l y s i s  i s  p r o g r e s s i n g  
s a t i s f a c t o r i l y  and t h e   p a t i e n t  i s  i n  l a t e  middle  
phase   work   p rog res s ing   t oward   t he   t e rmina t ion  
p h a s e   o f   s u c c e s s f u l l y   w o r k i n g   r e g r e s s i v e  
r e c r u d e s c e n c e s   o f  symptoms w i t h   s e l f - a n a l y s i s .  
Cont inued   f requency  and i n t e n s i t y  of a n a l y s i s  i s  
n e c e s s a r y  t o  work   th rough  the   under ly ing  
p e r s o n a l i t y   c o n f l i c t s   w h i c h   p r e d i s p o s e d   h e r   t o  
s e v e r e   r e c u r r e n t   d e p r e s s i o n s . "   ( E x h i b i t  3 p p .  8-9) 

I n   h i s   p r o g r e s s   r e p o r t  of May 5 ,  1982, Dr. Y d l a h o n   s t a t e d ,  i n  p a r t :  

"The p a t i e n t  is i n   t h e  ear ly  s t a g e s   o f  a t e m i n a l  
r e g r e s s i o n   w i t h   t h e   r e a p p e a r a n c e   o f   e p i s o d e s   o f  
t h e   p r e s e n t i n g   d e p r e s s i v e   s y m p t o m a t o l o g y  ..." 
( E x h i b i t  3 p. 5 )  

Also, h e   s t a t e d :  

". . . con t inued   unmodi f i ed   ana lys i s  is c o n s i d e r e d   t o  
b e   t h e   t r e a t m e n t  of choice .   The   f requency   of  
t r e a t m e n t ,   f i v e  times weekly,  is  r e q u i r e d  by t h e  
d i s a b l i n g   s y m p t o m s ,   t h e   d e p t h   o f   t h e   p a t i e n t ' s  
p s y c h o a n a l y t i c   r e g r e s s i o n ,  and t h e   g e n e r a l  
w o r k a b i l i t y   o f   t h e   a n a l y t i c   r e l a t i o n s h i p .  

"A s a t i s f a c t o r y   a n a l y t i c   r e s o l u t i o n  i s  i n   p r o g r e s s  
w i t h   e a r l y   t e r m i n a t i o n   p h a s e   a c t i v i t y   e v i d e n t  a t  
t h i s  time. Completion of h e r   a n a l y s i s  i s  
n e c e s s a r y  to r e s o l v e   t h e   c h r o n i c   i n t r o p s y c h i c  
c o n f l i c t s   w h i c h   p r e d i s p o s e   t h i s   p a t i e n t   t o  
r e c u r r e n c e s  of d i a b l i n g   d e p r e s s i o n  and t o   p r o v i d e  
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c o n t i n u e d   p s y c h i a t r i c   h e a l t h   n e c e s s a r y   t o   c o p e  
w i t h   t h e  imminent t a s k s   o f   m i d d l e   l i f e .  

"The p a t i e n t ' s   l o n g s t a n d i n g   a n d   s e v e r e   m a s o c h i s t i c  
c h a r a c t e r   s t r u c t u r e   h a s   r e q u i r e d   l o n g e r   t h a n   u s u a l  
a n a l y t i c   t r e a t m e n t   f o r  a n e u r o t i c   d e p r e s s i v e  
d i s o r d e r .  However ,   adequa te   r e so lu t ion   o f   he r  
m a j o r   i n t r o p s y c h i c   c o n f l i c t s  is a n t i c i p a t e d .  

" B e c a u s e   o f   t h e   s e v e r i t y   o f   t h e   m a s o c h i s t i c  
c h a r a c t e r   s t r u c t u r e  and t h e   p a t t e r n   o f   n e g a t i v e  
r e a c t i o n   t o   t h e r a p e u t i c   g a i n ,  i t  i s  a n t i c i p a t e d  
t h a t   t e r m i n a t i o n  w i l l  be   s low and t u r b u l e n t   w i t h  
c o m p l e t i o n   o f   a n a l y s i s   r e q u i r i n g   a p p r o x i m a t e l y   o n e  
y e a r . "   ( E x h i b i t  3 p. 5 )  

On A p r i l  7 ,  1983,  a t h i r d  Peer Review  of t h i s   c a s e  was conducted by 

Drs. Warren   Johnson,   Mar t in   Al len   and   Jose  Erfe. Dr. A l l e n ,  i n  his 

asses smen t  of t h e   c a s e ,   s t a t e d ,   i n   p a r t :  

" T h i s   p a t i e n t   h a s  now b e e n   i n  5X/week 
p s y c h o a n a l y s i s   f o r  8 1 1 2   y e a r s .  I r e v i e w e d   t h i s  
case l a s t  y e a r .  A t  t h a t  time, t h e   p r o v i d e r   s t a t e d  
t h a t   t h e   p a t i e n t  was 'moving   toward   te rmina t ion ' ,  
and because   t he   pa t i en t ' s   p rob lems   were  so 
ing ra ined   and   pe rvas ive ,  I f e l t   t h e   t r e a t m e n t  was 
warran ted ,   however ,  I recommended t h a t  a 
t e r m i n a t i o n   d a t e   b e  se t ,  and t h a t   a p p r o v a l   b e   f o r  
n o t  more than  6 months  more. 

" A f t e r   c a r e f u l   r e - r e v i e w ,  I d o   n o t  see any 
j u s t i f i c a t i o n   f o r   c o n t i n u a t i o n   o f   t r e a t m e n t  a t  t h e  
p r e s e n t   S X / w e e k l y   i n t e n s i t y .   T e r m i n a t i o n  w i l l  be 
d i f f i c u l t  for t h i s   p a t i e n t  a t  any time, b u t   t h e r e  
i s  no j u s t i f i c a t i o n - - i n  my opinion--for 
c o n t i n u a t i o n  of 5Xlweek ly   i n t ens ive  
p s y c h o a n a l y s i s .  At m o s t ,   t h i s   p a t i e n t  may be 
j u s t i f i e d   i n   t e r m i n a t i n g   g r a d u a l l y - , - b u t   t o   b e  
s p e c i f i c ,  I d o   n o t   t h i n k   t h a t  more t h a n  2X/week 
s e s s i o n s  are now w a r r a n t e d . "   ( E x h i b i t  3 p. 2 )  

Dr. A l l e n  recommended t h a t   t h e  case should   aga in   be   rev iewed i n  one  

hundred  days.  Dr. J o h n s o n ,   i n   h i s   r e v i e w ,   s t a t e d ,   i n   p a r t :  

"This   has   been a l o n g   a n a l y s i s   b u t   t h e   i n f o r m a t i o n  
p r o v i d e d   d o e s   d e s c r i b e   a n a l y t i c   p r o c e s s  is 
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progres s ing .   The   compl i ca t ion  of r e a l i t y  of 
m o t h e r ' s   t e r m i n a l   i l l n e s s  a t  time of a planned 
t e r m i n a t i o n   o f   t h e   a n a l y s i s   c a n   p r o l o n g  
r e s o l u t i o n .  

" C o n t i n u a t i o n   f o r  a per iod  i s  i n d i c a t e d ,   b u t   i f  
p r o l o n g a t i o n   d u e   t o   h e r  own i l l n e s s   f o r   e x a m p l e  a 
m o d i f i e d   t r e a t m e n t  of less frequency  would  be 
i n d i c a t e d . "   ( E x h i b i t  3 p. 3 )  

Dr. J o h n s o n   s u g g e s t e d   t h a t   b e n e f i t s   s h o u l d   c o n t i n u e   f o r   a p p r o x i m a t e l y  

n i n e   m o n t h s   a n d   t h a t   a n o t h e r   r e v i e w   s h o u l d   b e   h e l d   a t   t h a t  time. 

Dr. E r f e ,  i n  h i s   r e v i e w   s t a t e d ,   i n  pa r t :  

"Af te r   a lmos t   one   yea r  of a d d i t i o n a l   a n a l y t i c  
t r e a t m e n t ,   t h i s   p a t i e n t   h a s   i m p r o v e d   s u f f i c i e n t l y  
b o t h   c l i n i c a l l y  and f u n c t i o n a l l y ,   t h a t   t e r m i n a t i o n  
should  be  mandatory a t  t h i s   p o i n t  o r  a n a l y s i s   c a n  
become i n t e r m i n a b l e .  I t  h a s   a l r e a d y  gone on  f o r  
over 5 y e a r s .  

" P r e v i o u s   t r e a t m e n t   r e p o r t s   d o c u m e n t   ' s u p e r i o r  
i n t r o s p e c t i o n '   c a p a c i t y ,   e t c .   w h i c h  makes p a t i e n t  
a good c a n d i d a t e   f o r   p s y c h o a n a l y s i s .   S u f f i c i e n t  
j u s t i f i c a t i o n  fo r  t h i s   t r e a t m e n t   m o d a l i t y  was also 
p r e s e n t e d   i n  t h e  2/20/75 t r e a t m e n t   r e p o r t .  

"The p a t i e n t ' s   c l i n i c a l  and f u n c t i o n a l   s t a t u s  
w a r r a n t   r e d u c e d   i n t e n s i t y   o f   t r e a t m e n t   f o l l o w e d  by 
t e r m i n a t i o n .  

"There i s  e x c e l l e n t   d o c u m e n t a t i o n   o f   s t a b l e  
c l i n i c a l  a n d   f u n c t i o n a l   p r o g r e s s . "   ( E x h i b i t  3 
p *  4 )  

Dr. Erfe recommended t h e   t e r m i n a t i o n  of 5-day  per week s e s s i o n s  and 

recommended  two s e s s i o n s   p e r  week. 

The CHAMPUS F i s c a l   I n t e r m e d i a r y   P e e r   R e v i e w  Log dated  ?fay 3,  1983,  

recommended t h a t  SX/week u n t i l  May 31, 1983; 3X/week s e s s i o n s   u n t i l  

August 1, 1983;  and 2X/week s e s s i o n s   u n t i l   J a n u a r y ,   1 9 8 4 ;   a n d   t h a t  
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c c 
b e n e f i t s   s h o u l  d terminate a t  t h a t  time. ( E x h i b i t  3 p. 1 )  

On May 3,  1 9 8 3 ,   t h e   p r o v i d e r  was n o t i f i e d  by CHAMPUS t h a t :  

"Based  on  Peer   Reviewer 's   Recommendat ions,   th is  
case has been  approved  for  payment  of 5 s e s s i o n s  
p e r  week u n t i l  5-31-83. A t  t h a t  time, b e n e f i t s  
w i l l  b e   l i m i t e d   t o  3 s e s s i o n s   p e r  week u n t i l  
August 1, 1983.  Beginning  August 1, 1983 ,  
b e n e f i t s  w i l l  b e   l i m i t e d   t o  2 s e s s i o n s   p e r  week 
u n t i l   J a n u a r y  1, 1984.  A t  t h a t  time, b e n e f i t s  
will be   t e rmina ted . "   (Exh ib i t  4 p .  1) 

On J u n e  LO, 1 9 8 3 ,   t h e   b e n e f i c i a r y   w r o t e  a l e t t e r  t o   t h e  C U Y P U S  

M e d i c a l   R e v i e w   D e p a r t m e n t ,   s t a t i n g   t h a t   s h e  had  made p r o g r e s s   i n  

a n a l y s i s ,   b u t   t h a t   s h e  was as y e t   u n a b l e   t o   " p h a s e  o u t  and  terminate . ' '  

( E x h i b i t  5). 

On J u l y  27, 1 9 8 3 ,   t h e   b e n e f i c i a r y   r e q u e s t e d  a r e c o n s i d e r a t i o n  of h e r  

case t h r o u g h   P e e r  Review. ( E x h i b i t  6 )  

On August 1 2 ,  1983, t h e   b e n e f i c i a r y ' s  case was once   aga in   rev iewed by 

D r .  J o s e   E r f e ,  Dr. Mar t in   A l l en ,   and  Dr. 'Warren  Johnson. 

Dr. J o h n s o n   s t a t e d ,   i n   p a r t :  

"Al though   t h i s   has   been  a l o n g   a n d   d i f f i c u l t  
a n a l y s i s ,  l i ke  o t h e r   s e r i o u s   i l l n e s s ,   ( k i d n e y  
f a i l u r e ,   c o r o n a r y   d i s e a s e )   l o n g  and   expens ive  
t r e a t m e n t  is o c c a s i o n a l l y   j u s t i f i e d .  This i s  a 
well  documented  case i n  need of p s y c h o a n a l y s i s  and 
p s y c h o a n a l y t i c   t r e a t m e n t  (4-5X p e r  week t o  
t e r m i n a t i o n ) .  The c u t t i n g   d e c i s i o n   i n  I /  of 
s e s s i o n s   p e r  week t o  3 t h e n  2X d o e s   n o t  seem t o   b e  
i n d i c a t e d   i n   t h i s  kind o f   p s y c h o a n a l y t i c   t r e a t m e n t  
n o r   t h e   a r b i t r a r y   c u t   o f f   d a t e .   T h e   a n a l y s t   h a s  
shown   comple t e   w i l l i ngness   t o   submi t  t o  P e e r  
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review i n  s p i t e  of the   conf ident ia l i ty  of 
e x t r e m e l y   s e n s i t i v e  material  and  document  the  need 
f o r   p s y c h o a n a l y s i s .  One more y e a r   f o r   t e r m i n a t i o n  
seems proper ly   needed  a t  4-5Xjweek." ( E x h i b i t  7 
p. 3 )  

Dr. A l l e n ,   i n   h i s   r e v i e w   o f   t h e  case, s t a t e d ,   i n   p a r t :  

"I b a s i c a l l y   a p p r o v e  of t h e   d e c i s i o n   t o   g r a d u a l l y  
r e d u c e   t h e  CHAMPUS s u p p o r t   f o r   t h e  5 t imesjweek 
s e s s i o n s .   W h i l e   t h e   a n a l y s t   g i v e s   u s   d e t a i l e d  
material o f   p rob lems   and   conf l i c t s   no t  y e t  
r e s o l v e d ,  i t  seems t o  me--that i n   t h i s   p a t i e n t - - i f  
9 y e a r s  of 5Xjweek a n a l y s i s   h a v e   n o t   a c h i e v e d   a l l  
t h e   d e s i r e d   r e s u l t s   ( a l t h o u g h   c l e a r   p r o g r e s s   h a s  
been  made)  then we have a s i t u a t i o n  o f  ' a n a l y s i s  
i n t e r m i n a b l e '  and CHAMPUS h a s   c l e a r l y   f u l f i l l e d  
i t s  manda te   t o   p rov ide   suppor t   fo r   needed   med ica l  
care. The re fo re ,   ana lys i s - -wh i l e   hav ing   been  
j u s t i f i e d - - i s   n o t   j u s t i f i e d   a n y m o r e ,  nor  i s  
i n t e n s i t y  of more than  2 s e s s i o n s / w e e k   j u s t i f i e d .  
C o n t i n u a t i o n   o f   t h e   o n c e   w e e k l y   m a r i t a l   s e s s i o n s  
may, h o w e v e r ,   b e   j u s t i f i e d . "   ( E x h i b i t  7 p.4) 

Dr. E r f e ,   i n   h i s   e v a l u a t i o n   o f   t h e  claim, s t a t e d ,  i n  p a r t :  

" A l l  t h e   a v a i l a b l e   c l i n i c a l   d a t a   c o n c e r n i n g   t h e  
p a t i e n t ' s   c u r r e n t  s t a t u s  d o   n o t   i n c l u d e  
i n f o r m a t i o n   t o   j u s t i f y   f u r t h e r   t r e a t m e n t - - i . e . ,  
c o n t i n u i n g   d i s t r e s s   o r   d i s a b i l i t y   d u e   t o   h e r  
d y s t h y m i c   d i s o r d e r .  The o n l y   j u s t i f i c a t i o n   f o r  
c o n t i n u a t i o n   o f   t h e r a p y  i s  t o   a l l o w   t h e  
t e r m i n a t i o n   p h a s e  of a n a l y s i s   t o   p r o c e e d   t o  i t s  
c o n c l u s i o n .  

"The  September 30, 1975 wr i t e -up  appears t o  
s u p p o r t   t h i s   p a t i e n t ' s   s u i t a b i l i t y  fo r  
p s y c h o a n a l y s i s   ( n o t w i t h s t a n d i n g   h e r .   a g e ) .  

"There is v a l i d   c l i n i c a l   j u s t i f i c a t i o n   f o r  more 
t h a n  2 s e s s i o n s   p e r  week d u r i n g   t h e   t e r m i n a t i o n  
p h a s e   i n   t h i s  case b e f o r e   a n d   a f t e r   A u g u s t  1, 
1983 ." ( E x h i b i t  7 p. 2 )  

Dr. E r f e  recommended t h a t   a p p r o v a l   b e   g r a n t e d   f o r  2-3 s e s s i o n s  pe r  

week f o r  150 d a y s  (40-50 s e s s i o n s ) ,   a n d   t h a t   t h e  case should  be 
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r e v i e w e d   a g a i n   a t   t h a t  time. On h i s  Peer Review  Opinion, Dr. E f r e  

noted : 

"Please n o t e   t h a t  my p r o f e s s i o n a l   o p i o n i o n ( s )   i n  
t h i s   c a s e  are t h o s e  of  one who does 
p s y c h o a n a l y t i c a l l y - o r i e n t e d   p s y c h o t h e r a p y  and n o t  
p s y c h o a n a l y s i s . "   ( E x h i b i t  7 p.2) 

- 

The bas is   o f   the   Augus t   Peer   Reviews   above   quoted  was t h e   i n f o r m a t i o n  

provided by Dr. McYahon. In h i s   Y e n t a l   I l l n e s s   T r e a t m e n t   R e p o r t  

( E x h i b i t  7 pp. 7-12) ,  Dr. YcNahon s t a t e d   t h a t   t h e   D i a g n o s i s  f o r  t h e  

b e n e f i c i a r y  was 1) Dysthymic   Disorder  300.40,  c h r o n i c ,   s e v e r e ;  2 )  

Dependen t   Pe r sona l i ty   301 .6 ,   ch ron ic ,   s eve re ;  3 )  ? l a s o c h i s t i c  

P e r s o n a l i t y ,  301.8, c h r o n i c ,   s e v e r e .  H e  s t a t e d ,   i n   p a r t :  

"The p a t i e n t  i s  p r o c e e d i n g   w i t h   t h e   t e r m i n a t i o n  
phase as d e s c r i b e d   i n   t h e  Peer Review  Report o f  6 
mon ths   ago .   However ,   t he   p rognos t i ca t ion   i n   t ha t  
p r i o r   r e p o r t   t h a t   s h e   w o u l d   c o m p l e t e   a n a l y s i s  
w i t h i n  a p e r i o d  of a y e a r   d o e s   n o t  seem t o  be 
ho ld ing ,   even   t hough   t e rmina t ion  i s  proceeding."  
( E x h i b i t  7 p.8) 

C o n t r i b u t i n g   t o   t h e   r e a s o n s   f o r   e x t e n d i n g   t h e   e s t i m a t e d  time t o  

c o m p l e t e   a n a l y s i s  were d e s c r i b e d ,   i n   p a r t ,  by Dr. XcXahon as f o l l o w s :  

"The p a t i e n t ' s   m a s o c h i s m  i s  imbedded i n   a n  
e x t r e m e l y   r i g i d   c h a r a c t e r   s t r u c t u r e .  and p r o g r e s s  
has   been   very  slow. . . 
. . . t h e  fac t  t h a t   t h e   p a t i e n t   e n t e r e d   a n a l y s i s  
w i t h   c h r o n i c   s y m p t o m s   r e f l e c t i n g   d e v i a n t  
d e v e l o p m e n t   a n d   p a r t i a l l y   a b s e n t   s t r u c t u r e ,  
m a n i f e s t   f o r   e x a m p l e ,  as e x c e e d i n g l y   d e p e n d e n t ,  
v i r t u a l l y   s y m b i o t i c   f u n c t i o n i n g   w i t h i n   h e r  
mar r i age .  . . 

-12- 



"In  a d d i t i o n ,   t h e   p a t i e n t ' s   f r e e r   p e r s o n a l i t y  
f u n c t i o n i n g   h a s  made a d d i t i o n a l  ga ins  i n  
h e t e r o s e x u a l   f u n c t i o n i n g  more  probable   and i t  has  
become e v i d e n c e   t h a t  a mote  thorough  and  complete  
r e s o l u t i o n   o f   h e r   n e u r o t i c   s e x u a l   i n h i b i t i o n s  
could   be   accompl ished   in  some a d d i t i o n a l  
i n d e t e r m i n a t e   p e r i o d  of a n a l y s i s . .  . 
" F u r t h e r   c o m p l i c a t i n g   t h e   t e r m i n a t i o n   p r o c e s s  a s  
s h e   e x p e r i e n c e s   t h e  ' l o s s  of t h e   h o l d i n g  
e n v i r o n m e n t '   i n   t h e   a n a l y s i s   w i t h   t h e   l o s s   o f   t h e  
f a n t a s i e d   a n a c l i t i c   m a t e r n a l   f i g u r e  of t h e  
a n a l y s t ,   s h e   h a s   l e a r n e d   t h a t   s h e  is  a c t u a l l y  
f a c i n g   t h e  loss  of her   mother  who was r e c e n t l y  
d i s c o v e r e d   t o   h a v e  a m e t a s t a t i c   s p i n a l   c o r d   t u m o r  
w i t h   l o w e r   l i m b   p a r a l y s i s .  .. 
" . . . t h e   e x t e n t  and d u r a t i o n   o f   t h i s   r e g r e s s i o n   a r e  
n e c e s s a r i l y   i n d e t e r m i n a t e   a t   t h i s   p o i n t  ... 
"The t h e r a p e u t i c   a l l i a n c e   h o w e v e r ,   r e m a i n s   s t a b l e .  
For example,   she i s  a w a r e   t h a t   t e r m i n a t i o n  i s  

for thcoming  and   she  i s  mourning  the l o s s  of  t h e  
b e n e v o l e n t   a s p e c t s  of t h e   a n a l y t i c   r e l a t i o n s h i p  
w h i l e   a l s o   s c r u t i n i z i n g   t h e   a n a l y t i c  work f o r  i t s  
accomplishments ,  limits, b e n e f i t s  and 
d i s a p p o i n t m e n t s  w i t h  accompany ing   appropr i a t e  
t r a n s f e r e n c e   r e - e n a c t m e n t s . .  . 
". . . t h e s e   c h i l d - l i k e   q u a l i t i e s  of dependency and 
neediness   have   been   ana lyzed  as unconc ious  
p r o t e s t s   a b o u t   t h e   f o r s e e a b l e  loss o f   t h e   a n a l y s t  
a n d   r e p r e s e n t   r e s i s t e n c e   t o   w o r k i n g   t h r o u g h  
p r e - o e d i p a l   d e p e n d e n c y   c o n f l i c t s   a f f e c t i n g   h e r  
s e l f - e s t e e m   a n d   o p e d i p a l   i n h i b i t i o n s   a f f e c t i n g   h e r  
i n v o l v m e n t   i n   a d u l t   h e t e r o s e x u a l i t y .  A s  a r e s u l t ,  
t h e   p r o s p e c t  of a d d i t i o n a l   d u r a b l e   g a i n s  i n  t h e  
r e s o l u t i o n   o f   n e u r o t i c   s e x u a l   c o n f l i c t s  seems 
r e a s o n a b l e .  

"A s p e c i f i c   t e r m i n a t i o n   d a t e  w i l l  be se t  when h e r  
c a p a c i t i e s   f o r   r e g r e s s i o n  are  r e a s o n a b l y  s e l f  
l i m i t e d   a n d   h e r   g e n e r a l   c a p a c i t i e s  f o r  
s u b l i m a t i o n ,   s u c c e s s f u l   o b j e c t   r e l a t i o n s  and 
a d a p t a t i o n   r e a c h  a s t a b l e   p o i n t  of 
i r r e v e r s i b i l i t y . .  . 
"Cont inued   unmodif ied   ana lys i s   f ive  times weekly 
is war ran ted  by t h e   p a t i e n t ' s   c o n t i n u i n g   n e e d  for 
a n a l y s i s ,   t h e   d e p t h  of t h e   p a t i e n t ' s  
p s y c h o a n a l y t i c   r e g r e s s i o n   a n d   t h e   g e n e r a l  
w o r k a b i l i t y   i n   t h e   a n a l y t i c   r e a l t i o n s h i p .  
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Comple t ion   o f   he r   ana lys i s  w i l l  b e   n e c e s s a r y   t o  
r e s o l v e   t h e   c h r o n i c   i n t r o p s y c h i c   c o n f l i c t s   n o t e d  
above  and t o   p e r m i t   t h e   e g o   g r o w t h   t o   r e c t i f y   t h e  
d e v e l o p m e n t   e g o   d e f i c i t s   w h i c h   p r e d i s p o s e   t h i s  
p a t i e n t  t o  r ecu r rences   o f   dep res s ion ,   masoch i sm 
and pathologica l   dependency ,   and  t o  p r o v i d e   t h e  
p r e r e q u i s i t e   p s y c h i a t r i c   h e a l t h   n e c e s s a r y  t o  cope 
wi th   t he   imminen t   t a sks   o f   mid - l i f e .  

"The p a t i e n t ' s   l o n g   s t a n d i n g  and s e v e r e  
m a s o c h i s t i c   c h a r a c t e r   s t r u c t u r e   a n d   p r e - o e d i p a l  
s y m b i o t i c   s e p a r a t i o n - i n d i v i d u a l a t i o n   c o n f l i c t s  
h a v e   r e q u i r e d   l o n g e r   t h a n   u s u a l   a n a l y t i c  
t r ea tmen t ,   however ,  good r e s o l u t i o n  of  h e r  major 
i n t r o p s y c h i c   c o n f l i c t s  i s  a n t i c i p a t e d  ... 
"Ana lys i s   does   no t  seem i n t e r m i n a b l e   a n d  a 
s a t i s f a c t o r y   p s y c h o a n a l y t i c   r e s o l u t i o n   s e e m s  
f e a s i b l e   u n l e s s  her p h y s i c a l   h e a l t h  i s  i n  some way 
s e r i o u s l y  o r  e n d u r i n g l y   i m p a r i e d .  I n  t h a t  
i n s t a n c e ,  a m o d i f i e d   a n a l y t i c   t e r m i n a t i o n  of 
i n d e m i n a t e   n a t u r e  a t  t h i s  time would  be 
unde r t aken . "   (Exh ib i t  7 pp. 8-12) 

The August 28,  1983   Recons ide ra t ion   dec i s ion   o f   t he  CHAYPUS F i s c a l  

In te rmediary ,   based   on   the   above   quoted   Peer  Reviews, was t o  uphold 

t h e   P e e r  Review D e c i s i o n  of !lay 3 ,  1983; t o   a l l o w  5 s e s s i o n s   p e r  week 

th rough  May 31, 1983; 3 s e s s i o n s   p e r  week to   Augus t  1, 1983; 2 

s e s s i o n s   p e r  week u n t i l   J a n u a r y  1, 1984 - a t  which time b e n e f i t s  

would t e r m i n a t e  except fo r   mar i t a l   t he rapy   wh ich   wou ld  be r e - e v a l u a t e d  

on Janua ry  1, 1984, i f   t h e   b e n e f i c i a r y  and her   husband  cont inued  t o  

p a r t i c i p a t e   i n  mari ta l  t h e r a p y .   ( E x h i b i t   8 )  ' 

I n   h e r   O c t o b e r   1 9 ,   1 9 8 3   r e q u e s t   f o r   a n  OCHkSiPUS Formal   Review,   the 

b e n e f i c i a r y   s t a t e d ,   i n   p a r t :  

"I f e e l   t h e   r e d u c t i o n   i n   b e n e f i t s  is  p rema tu re  and 
h a s   a l r e a d y  had a d e t r i m e n t a l   e f f e c t   o n  my 
p r o g r e s s . .  . I am n o t   r e a d y   t o   r e d u c e   t h e  number  of 
s e s s i o n s   a n d   t e r m i n a t e .  It  is v e r y  c l ea r  t o  me 
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t h a t  I d o   h a v e   t o   c o n t i n u e   t h e   a n a l y s i s  a t  t h e  
r a t e  of f i v e   s e s s i o n s   p e r  week. 

"I f e e l  I do   have  a s e n s e   o f   d i r e c t i o n  and 
c a p a c i t y   t o   t e r m i n a t e   t h i s   a n a l y s i s   s u c c e s s f u l l y .  
I a l s o   f e e l   t h a t  I c a n  make t h a t   d e c i s i o n  when I 
h a v e   c o n c l u d e d   t h e   n e c e s s a r y   a n a l y t i c   w o r k . "  
( E x h i b i t  9 p.1) 

The b e n e f i c i a r y   i n c l u d e d ,   i n   h e r   r e q u e s t   f o r  a Formal  Review, a 

h i s t o r y   o f   h e r   i l l n e s s  and t h e   t r e a t m e n t   t h e r e f o r e .   S h e   s t a t e d ,   i n  

part:  

" T h i s   a n a l y s i s  i s  my l a s t   d i t c h   e f f o r t   t o   r e s o l v e  
t h e   d i f f i c u l t i e s  stemming  from t h i s  l i f e  of 
t u r m o i l ,   g u i l t ,   d e p r e s s i o n  and s e x u a l   r e p r e s s i o n .  

"I p l e a d   w i t h   y o u   t o   b a s e   y o u r   r e v i e w   d e c i s i o n ,  
n o t   o n   f i s c a l   c o n s i d e r a t i o n s   o r  t h e  l e n g t h  o f  time 
i n v o l v e d   i n  my a n a l y s i s ,   b u t   o n   t h e   r e a l i t y   o f  my 
s i tua t ion   and   t he   t r emendous   amoun t  of  e m o t i o n a l  
i n v e s t m e n t   p u t   f o r t h  by both  myself  and  Dr. 
YcXahon,  but  most of a l l  have a f e e l  f o r  what  has 
b e e n   p r e s e n t e d   h e r e  and an   unde r s t and ing  of wnat I 
am i n t e n s l y   d e a l i n g   w i t h  and d e s p e r a t e l y   t r y i n g   t o  
r e s o l v e .  I need  more time f o r   t h i s   a n a l y s i s  and 
i n t e n d   t o   c o n t i n u e   u n t i l  I can   conc lude .  Dr. 
McMahon has   emphasized  the  need  for  a 5 day week 
i n t e n s i t y .  I a g r e e  as  I can see t h e   v a l u e  of t h i s  
process   and  know I w i l l  c o n t i n u e . . . * * I  am r e a l y ,  
r e a l l y   f e a r f u l   t h a t   i f  I d o n ' t   f i n i s h   w h a t  I have 
s t a r t e d  , I w i l l  h a v e   l o s t   t o o  much of what I have 
g a i n e d .  I f e e l  I am i n  a c r u c i a l   p o i n t   w h e r e   t h e  
outcome  of my l i f e  is  b e i n g   d e c i d e d .   T h i s   t h r e a t  
of the   w i thd raw1  of CHANPUS b e n e f i t s  i s  on ly   go ing  
t o  p r o l o n g   t h e   a n a l y s i s ,   n o  matter who p a y s   f o r  
it." ( E x h i b i t  9 pp. 2-6) 

P u r s u a n t   t o   t h e   b e n e f i c i a r y ' s   r e q u e s t   f o r   a n  OCHAMPUS f o r m a l   r e v i e w ,  a 

case c o n f e r e n c e  was h e l d   w i t h  Dr. Alex R. R o d r i q u e z ,   t h e   ) l e d i c a l  

D i r e c t o r  of OCHAMPUS, on  ?larch 2 3 ,  1984. Dr. Rodr iguez ,  a 

p s y c h i a t r i s t ,   d i s c u s s e d   t h e   o p i n i o n s   o f  Drs. Al len ,   Johnson  and  Erfe 

w i t h   r e g a r d   t o   t h i s  case: Dr. A l l e n ,  who o p i n e d   t h a t   s e s s i o n s   s h o u l d  
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be  reduced t o  2 s e s s i o n s   p e r  week i n   o r d e r   t o   p r e c i p i t a t e   t e r m i n a t i o n ;  

Dr. Johnson ,  who o p i n e d   t h a t   t e r m i n a t i o n   s h o u l d   b e   e x t e r n a l l y  

p r e c i p i t a t e d  and t h a t   b e n e f i t s   s h o u l d   b e   a l l o w e d   f i v e  times pe r  week 

for one  year ;   and Dr. E r f e ,  who o p i n e d   t h a t  2 t o  3 s e s s i o n s   p e r  week 

shou ld   be   a l lowed   fo r  150 days .  

Dr. R o d r i g u e z   s t a t e d ,   i n  p a r t :  

“SO what we have i s  t h r e e   d i f f e r i n g   o p i n i o n s .  
However, a l l  have  reached  the same b a s i c  
c o n c l u s i o n ;   i . e . ;  t h a t  t e rmina t ion   shou ld   be  
a f f e c t e d .  The   on ly   ques t ion  now i s  through  what  
limit o f   b e n e f i t s .  I a g r e e  w i t h  t h e  view o f  two 
o f   t h e   r e v i e w e r s .  One, a p s y c h o a n a l y t i c a l l y  
t r a i n e d   p e e r   r e v i e w e r ;   a n d   o n e  a 
p s y c h o a n a l y t i c a l l y   o r i e n t e d   ( n o t   f o r m a l l y  
c e r t i f i e d ,   b u t   c e r t a i n l y   t r a i n e d )   p e e r   r e v i e w e r ,  
who h a s   i n d i c a t e d   t h a t   h e   h a s   b e e n   e n d o r s e d  by the  
APA as q u a l i f i e d   t o   r e v i e w   p s y c h o a n a l y t i c   c a s e s .  
The  concensus of b o t h   t h o s e   i n d i v i d u a l s  is  t h a t  
t h a t   t h e  number of s e s s i o n s   s h o u l d  be c u r t a i l e d   t o  
two t o   t h r e e   p e r  week. I would recommend  two 
sess ions   per   week ,   and  I would c o n c u r   w i t h  Dr. 
E f r e   t h a t  some a b s o l u t e  limit should  be  placed  on 
t h a t   a n d  I b e l i e v e  a per iod   of  50 weeks would  be a 
r e a s o n a b l e  time p e r i o d .  

“...I am making a de te rmina t ion   based   on   a t  l e a s t  
some acknowledgement   that  a l l  t h r e e  APA p e e r  
r ev iewers   have  made, t h a t   t h e r e  are c o n c e r n s   a b o u t  
t e r m i n a t i o n ,  and when t e rmina t   i on   shou ld   beg in   and  
how it  shou ld   p roceed .   The re fo re ,  I have 
c o n c l u d e d   t h a t   t e r m i n a t i o n   i n   t h i s   c a s e  is  a n  
o n g o i n g   t h e r a p e u t i c   i s s u e . . . I   b e l i e v e   t h a t  a 
r easonab le   and   f a i r   a l l owance   based   on  a 
r e a s o n a b l e   i n d e x   o f   t e r m i n a t i o n   f o r   t h i s   d u r a t i o n  
would  be one y e a r  for t e r m i n a t i o n  t o  proceed.  1 
am a l so   acknowledg ing   t ha t  two of t h e s e   t h r e e  
r e v i e w e r s   h a v e   s a i d   t h a t  two s e s s i o n s   p e r  week 
would  be  adequate ,  and t h a t   t h e y   h a v e   s a i d   t h a t  
c o n s i s t e n t l y   f o r  more than   one   r ev iew  phase ,  o r  
p e r i o d ,  so I am g r a n t i n g   t h e  two s e s s i o n s  per week 
f o r  50 weeks t o   a l l o w   t e r m i n a t i o n   t o   p r o c e e d   f r o m  
September 30, 1983 to  mid-September,  1984. . .  
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I wou ld   ag ree   w i th  Dr. Allen  and Dr. E f r e ,   t h a t  
t h i s   p a r t i c u l a r   a n a l y s i s  is s u f f e r i n g   c o n s i d e r a b l y  
f r o m   t h e   d i f f i c u l t y  of t h e   a n a l y s t   t o   c o n t r o l  
i t . . .  On t h a t   b a s i s ,  I f i n d   t h a t   w h i l e   t h i s  may 
n o t   b e   a n a l y s i s   o u t  of c o n t r o l ,  I t  is  a n a l y s i s  
i n t e r m i n a b l e .   T h e r e f o r e ,  I f i n d   t h a t  some 
ex terna l  d i r e c t i o n  m u s t  b e   e x e r t e d  as OCHAMPUS 
w i l l  b e   p a y i n g   f o r   a n a l y s i s   f o r   a n   i n d e f i n i t e  
p e r i o d   o f  time as d i s c u s s e d  by Dr. A l l e n  and Dr. 
E f r e .  While t h i s  may n o t   b e   t h e   i d e a l  means  under 
wh ich   t e rmina t ion   shou ld   occu r ,  I have   no   reason  
t o   b e l i e v e   o n   t h e   b a s i s  of  t h e   l i m i t e d   l e v e l   o f  
p r o g r e s s  and t h e r a p y   t h a t  w e  would   expec t   the  
b e n e f i c i a r y   t o   e v e r   c o m p l e t e   h e r   t o t a l   a n a l y s i s . "  
(Exhibi t   12  pp.   1-3)  

On t h e   b a s i s   o f   t h e  Peer Revives  and t h e  Case C o n f e r e n c e   w i t h  Dr. 

Rodriguez,  a Formal  Review  Decision was i s s u e d   o n  A p r i l  16, 1984,  

wh ich   he ld   t ha t :  

"Based   upon  the   assessment   o f   the   p rofess iona l  
med ica l   r ev iews   and   t he   documen ta t ion   o f   r eco rd   i n  
t h i s  case, i t  i s  de te rmined   t ha t  CHMIPUS 
c o s t - s h a r i n g   c a n n o t  be approved f o r  more t h a n  
t h r e e   p s y c h a n a l y t i c   t h e r a p y   s e s s i o n s   p e r  ueeic from 
J u n e  1, 1 9 8 3   t o   J u l y   3 1 ,   1 9 8 3 ,  o r  f o r  more t h a n  
two s e s s i o n s   p e r  week beginning  August  1, 1983,  a s  
a d d i t i o n a l   t h e r a p y   s e s s i o n s   a r e   n o t   m e d i c a l l y  
n e c e s s a r y .   H o w e v e r ,   t h i s   d e c i s i o n   f i n d s   t h a t  care 
beyond  December  31,  1983, i s  m e d i c a l l y   n e c e s s a r y  
t o   p e r m i t   t h e   t e r m i n a t i o n   o f   t h e   a n a l y s i s  and  two 
s e s s i o n s   p e r  week are  au tho r i zed   t h rough   Sep tember  
15, 1984."  ( E x h i b i t   1 3   p . 6 )  

I n  a l e t t e r  d a t e d   A p r i l   3 0 ,   1 9 8 4 ,   t h e   b e n e f i c i a r y   r e q u e s t e d  a h e a r i n g .  

I n   h e r  l e t t e r ,  s h e   s t a t e d ,   i n  pa r t :  

"The p s y c h o a n a l y s i s   h a s   b e e n   a c t i v e .   T h e r e   h a s  
been  forward  motion and ' e x t e r n a l   d i r e c t i o n ' ,  and 
I d o   n o t   f e e l  I have   r eg res sed  a t  any time...Dr. 
McYahon and I are t h e   o n e s   t h a t   s h o u l d   d e t e r m i n e  
when i t  is  a p p r o p r i a t e   t o   t e r m i n a t e .  I c a n n o t  
t o l e r a t e   a n o t h e r   i n v o l u n t a r y   t e r m i n a t i o n . . .  

"I am r e q u e s t i n g   a p p r o v a l   f o r   p a y m e n t   f o r  5 
s e s s i o n s   p e r  week  and  no l i m i t a t i o n   o n   t h e  
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d u r a t i o n   o f   t h e   a n a l y s i s .  You have my a s s u r a n c e  
t h a t  I w i l l  be o u t   o f   t h i s   a n a l y s i s  when Dr. 
Mc’lahon and I have  concluded our work.. . 
” I t  is  d i f f i c u l t   t o  accept t h e   i d e a   t h a t   t h e r e  a r e  
‘exper t s ’   somewhere   de te rmining  how much a n a l y s i s  
I need. Dr. Yc’lahon and I are  t h e   e x p e r t s   i n   t h i s  
case. T h i s  is  t h e   b a s i s   f o r  my r e q u e s t   f o r  a 
Hearing.”  

A t  t h e   h e a r i n g ,   t h e   b e n e f i c i a r y   r e a d  a prepared   s ta tement   which  was 

e n t e r e d   i n t o   e v i d e n c e  as E x h i b i t  16. I n   h e r   s t a t e m e n t ,   s h e   r e i t e r a t e d  

many of   the   p roblems  wi th   which   she   has   s t ruggled   and   cont inues   to  

s t r u g g l e   i n   a n a l y s i s .   S h e   s t a t e d ,   i n   p a r t :  

“I am n o t   t r y i n g   t o   m i l k  CHAMPUS f o r  some d e v i a n t  
r eason .  I t r u l y   w i s h   t o   r e s o l v e  my l i f e ’ s  
d i f f i c u l t i e s  and g e t  on w i t h  a more s a t i s f y i n g  
l i f e .  The  process   has   been  s low f o r  roe, and I c3n 
see t h a t  Dr. McSlahon h a s   o f   n e c e s s i t y ,   a l l o v e d  rne 
t o  move a t  a pace   comfor t ab le  to ne . . .  To l e a v e  
t h e   d e c i s i o n   f o r   t e r m i n a t i o n   u p   t o  CiLVlPUS would 
b e   c o u n t e r p r o d u c t i v e   a n d   d e s t r u c t i v e   t o  a g r e a t  
d e a l   t h a t  I have   been   ab le   t o   ach ieve .  

“I  d o   n o t   w a n t   t o   c o n t i n u e   i n t e r m i n a b l e   i n  
a n a l y s i s ;  I know t h e   f i n a n c i a l   i n v e s t m e n t  
i nvo lved   fo r   myse l f  as wel l . . .  I have known from 
t h e   o u t s e t   t h a t   t e r m i n a t i o n  i s  p a r t   o f   t h e  
p r o c e s s ,  and f e e l   t h a t  I have   accep ted   t ha t  
r e a l i t y  ... I f   t h e   a n a l y s i s  were n o t   c r u c i a l   t o  my 
l i f e ,  I would  have l e f t  i t  long   ago   due   to   the  
p re s su res   o f   f ami ly   and   husband .”   (Exh ib i t  1 6  pp.  
1-2) 

T h e   b e n e f i c i a r y   c o n t i n u e d :  

“It does   no t  make s e n s e   t o  me t o   c u t  me o f f   i n  
m i d - a n a l y s i s   s o l e l y   o n   t h e   b a s i s   o f   f i s c a l  
d e c i s i o n  o r  b e c a u s e   t h e   a n a l y s i s   h a s   g o n e  on f o r  9 
y e a r s ,  i t  i s  no l o n g e r   j u s t i f i e d  .. . I f e e l  
CHAiiPUS d o e s   h a v e   a n   o b l i g a t i o n   t o   s t a y   w i t h  me t o  
f i n i s h   t h i s   a n a y l s i s  ... 
“The p o i n t  I need t o   c o n t e s t  is t h e  time frame 



t h a t  CHA?IPUS r e v i e w e r s   h a v e   a r b i t r a r i l y   d e t e r m i n e d  
f o r  me. I s h o u l d   h a v e   f i n i s h e d  by  now, b u t   i n  
r e a l i t y  I haven ' t   been   ab le   t o   and  I d o n ' t  see how 
I can  conform.. .  

"Looking   back   on   the   c i rcumstances   tha t   l ed  me t o  
t h i s   i n t e n s i v e ,   l e n g t h l y   a n a l y s i s ,  I d o n ' t   b e l i e v e  
I had  any a l t e r n a t i v e   b u t   t o   f o l l o w   t h r o u g h   w i t h  
what I am i n v o l v e d   i n .  The i n t e n s i t y ,   r e g u l a r i t y  
and c o n t i n u i t y   o f   t h i s   a n a y l s i s   a r e   o f   u t m o s t  
importance.  Any i n t e r f e r e n c e   t o   c u t  down on  t h e  
number of s e s s i o n s  w i l l  r e s u l t   i n  a d i l u t i o n  of 
t h e   p r o c e s s   t h a t  we are  a t t e m p t i n g   t h e   m a i n t a i n . ' ,  
(Exh ib i t   16   pp .  5-7) 

The   bene f i c i a ry   t hen   added  more thoughts   which   she  had a l s o  reduced   to  

wr i t ing ,   and   these   words  were a d m i t t e d   i n t o   t h e   r e c o r d  as  E s h i b i t  1 7 .  

I n   t h e s e   a d d i t i o n a l   t h o u g h t s ,   t h e   b e n e f i c i a r y   s t a t e d ,   i n   p a r t :  

"The   pressure  of a t ime limit i s  a g r e a t  
h i n d e r a n c e   t o   t h e   a n a l y s i s   a n d  I know t h e   p r e s s u r e  
s lows me down." 

T h e   b e n e f i c i a r y   r e f e r r e d   t o   t h e   o p i n i o n s  of the   Peer   Reviewers  dnd 

commented t h a t   o n l y   o n e   o f   t h e   t h r e e  Peer R e v i e w e r s   a c t u a l l y   p r a c t i c e d  

i n t e n s i v e   p s y c h o a n a l y s i s .   S h e  s t a t ed :  

"I f e e l   t h a t   t h e   r e v i e w e r s   d o   n o t   h a v e  a c l e a r  
idea  of   what  is i n v o l v e d   i n   a n   I n t e n s i v e  
P s y c h o a n a l y s i s  and t h a t  I canno t  j u s t  walk away 
from t h i s   w i t h o u t   h a v i n g  a l l  t h a t  w e  have 
accompl i shed ,   des t royed ,  j u s t  because   they   have  
de te rmined  CHA!!lPUS h a s   f u l f i l e d   t h e ' i r   m a n d a t e ,  
s o l e l y   o n   t h e  amount of time i n v o l v e d . . .  

"I n e e d   t h e   i n t e n s i t y   o f   t h i s   a n a l y s i s   t o   o v e r c o m e  
i n h i b i t i o n s ,   f e a r s ,   s e x u a l   d y s f u n c t i o n ,   l a c k   o f  
a s s e r t i v e n e s s  and withdrawl.  

"I d o   n o t  know what  more ' e v i d e n c e '  I c a n   p r e s e n t .  
The s i t u a t i o n  deems t h a t  you t r u s t  what I have  
p resen ted   t o   be   ve ry   hones t  and s u b m i t t e d   w i t h  a 
h i g h   d e g r e e  of h o p e   a n d   f a i t h   t h a t   s o m e o n e   i n   t h i s  
judgmenta l   p rocess  w i l l  g a i n   u n d e r s t a n d i n g  
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a t r e a t m e n t   m o d a l i t y  were d u e   t o   h i s   t r a i n i n g   a n d   t h e   d e p t h   a n d  

s e v e r i t y   o f   t h e   b e n e f i c i a r y ' s   p r o b l e m s .   T h e   b e n e f i c i a r y  s ta ted t h a t  

s h e   f e l t   s h e  was a t  a poin t   o f  l a s t  r e s o r t  when s h e   b e g a n   a n a l y s i s  

w i t h  Dr. McMahon. 

Dr. McMahon s t a t e d   t h a t  he  was a lways   aware   tha t  i t  might be p o s s i b l e  

t h a t   t h e   b e n e f i c i a r y  would f i n d   t e r m i n a t i o n   d i f f i c u l t ,   b u t   h e   b e l i e v e d  

tha t   t he   i s sues   wh ich   were   be ing   p re sen ted   were   capab le  of  being 

r e s o l v e d .  

When asked how l o n g   t h e   t e r m i n a t i o n  of a n a l y s i s   t a k e s ,  Dr. ?Ic\lahsn 

s t a t e d   t h a t  i t  i s  n o t  unconmon f o r   t e m i n a t i o n   t o   t a k e   s i x   n o u t h s  or  

l o n g e r .  A s  t o   t h e   r e a s o n   f o r   n e e d i n g   t h e   i n t e n s i t y  of  f i v e  s e s s s i o n s  

p e r  week a t  t h i s   s t a g e  of t h e   a n a l y s i s ,  Dr. :.lc!+lahon s t a t e d   t h a t  when 

t h e  more f u n d a m e n t a l   m a t t e r s   a r e   b e i n g   a d d r e s s e d   a n d   r e s o l u t i o n   o f  

t h o s e  matters i s  b e i n g   s o u g h t ,   t h a t   t h e   a n a l y s i s   w o u l d   b e   d i l u t e d  by 

d e c r e a s i n g   t h e   s e s s i o n s .  He s t a t e d :  

"You r e a l l y  want t o   b r i n g   t h e   f u l l   i n t e n s i t y  o f  
t h e   f e e l i n g s   i n t o   t h e   a n a l y t i c   r e l a t i o n s h i p . "  

He s t a t e d   t h a t ,   i n   h i s   j u d g m e n t ,   t h i s   c a n n o t  be  done i n   l e s s   t h a n   f i v e  

s e s s i o n s   p e r  week. 

A s  t o   t h e   f a c t   t h a t   t h e  Peer Reviewers a l l   s u g g e s t e d   t h a t   t h e   p a t i e n t  

shou ld   be   d i r ec t ed   t oward   t e rmina t ion ,  Dr. MoYahon s t a t e d   t h a t   h e  

would n o t   d i r e c t   h e r   t o w a r d   t e r m i n a t i o n   u n t i l   h e r   s e x u a l   c o n f l i c t s  
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c c 
MoYahon t e s t i f i e d   t h a t   h e  was c o n s t a n t l y   m i n d f u l   o f   t h i s .  He s a i d  

t h a t   t h i s  was n o t   a n   a n a l y s i s   i n t e r m i n a b l e ,   " b u t   r a t h e r   o n e   i n   w h i c h  

something new was opening   up   which   had   no t   been   ava i lab le   for   work  

before ."  He s t a t e d   t h a t   t h e   t e r m i n a l   i l l n e s s   o f   t h e   b e n e f i c i a r y ' s  

mother was a " k i n d   o f   m o v i n g   f o r c e "   w h i c h   b r o u g h t   o l d   i s s u e s   t o   l i g h t  

which  could  no  longer   be  pushed  as ide.  He t e s t i f i e d   t h a t   a l t h o u g h  

these  problems had  been  mentioned ea r l i e r  i n   t h e   a n a l y s i s   s e s s i o n s ,  

t hey  were n o t   b e i n g   f e l t  o r  e x p e r i e n c e d   i n  a way which  a l lowed  the 

b e n e f i c i a r y   t o  work th rough   t hem  to  a r e s o l u t i o n .  

Dr. YcYahon t e s t i f i e d   t h a t   a b o u t   t h r e e   o r   f o u r   y e a r s   a g o ,   h e   s t a t e d   i n  

a Pee r   Rev iew  Repor t   t ha t   t he   ana lys i s   shou ld   conc lude   i n  

approx ima t l ey   one   yea r ,   bu t   t hen ,  as t h e y   w o r k e d   t o g e t h e r   n o r e ,   t h i n g s  

came t o   l i g h t   w h i c h  made i t  i m p o s s i b l e   t o   t e r m i n a t e   t h e   a n a l y s i s  a s  of  

t h a t   s c h e d u l e .  He t e s t i f i e d   t h a t   h e  i s  p r e s e n t l y   s e e i n g   t h e  

b e n e f i c i a r y   f i v e  times p e r  week  and t h a t   h e  i s  u n a b l e   t o   p r e d i c t  when 

t h e   a n a l y s i s  w i l l  t e r m i n a t e .  He d i d   s t a t e   t h a t   t h e   p r o c e s s  of h e r  

a n a l y s i s  is progressing  and  ongoing.  

As e v i d e n c e   t h a t   t h e   b e n e f i c i a r y  is  a b l e   t o  work through  problems and 

r e so lve   t hem,   he   u sed   t he   example   t ha t   t he   bene f i c i a ry ,  a t  o n e   p o i n t ,  

was u n a b l e   t o   h a v e   s e x u a l   i n t i m a c y   w i t h o u t  a s e n s a t i o n  of smothe r ing .  

He s a i d   t h a t   h i s   p r o b l e m  was a d d r e s s e d   i n   t h e   a n a l y s i s ,   t h e   r o o t s  of 

the  problem were uncovered,  and t h a t   t h e  symptoms have now ceased .  

Dr. McYahon t e s t i f i e d   t h a t   t h e   r e a s o n   h e   c h o s e   p s y c h o a n a l y s i s  as 
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I t e l l  them, a t  t h e   b e g i n n i n g  of t h e   a n a l y t i c  
t r e a t m e n t ,   t h a t  a t  such  time as they   might  make 
some improvements--which a re  e x p e c t a b l e  i n  t h e  
c o u r s e  of t h e   a n a l y s i s   b e f o r e   t h e   a n a l y s i s  i s  
completed -- t h a t  I do   no t  see t h a t  as a n  
i n d i c a t i o n   n e c c e s s a r i l y   t o   d e c r e a s i n g   o r  
d e m i n i s h i n g   t h e   s e s s i o n s .  What i t  o f t e n  means i s  
t h a t   i n d i v i d u a l ' s   l i f e  is  go ing  on b e t t e r   o u t s i d e  
t h e   a n a l y s i s ,   a n d   t h e   i s s u e s   t h a t   n e e d   t h e  
a t t e n t i o n  are coming  more  and  more a l i v e   w i t h i n  
t h e   a n a l y s i s .  .. I t  i s  e s s e n t i a l  and r e q u i s i t e   t h a t  
t h e   i n t e n s i t y   o f   t h e  work   con t inue .   The   ana ly t i c  
r e l a t i o n s h i p   i t s e l f  becomes  perhaps  the p r i m a r y  
was i n  which   the   mat te rs  -- f e e l i n g s  -- are  d e a l t  
wi th   and   expressed   there .   So   tha t  i t  d o e s n ' t  make 
s e n s e ,   i n  my own j u d g m e n t ,   t o   d i m i n i s h   t h e   p r o c e s s  
a t  t h e  time the   i nd iv idua l   shows   symptomat i c  
improvement .*' 

Dr. Mciiahon S t a t e d  : 

"The  pr imary  task is  t h e   r e s o l u t i o n  of t h e  
t r a n s f e r e n c e   n e u r o s i s . . .   t h e   f e e l i n g s   t h a t   g e t  
i nvo lved  i n  t h e   t r e a t m e n t   i t s e l f . . .  and t h a t  
symptomatic  improvement i s ,  i f   a n y t h i n g ,  a r e s u l t  
o f   t h e   n e u r o s i s  coming i n t o   b e i n g   i n   t h e   t r e a t m e n t  
r e l a t i o n s h i p .   T h e r e f o r e ,   i f  you d i s c o n t i n u e   t h e  
t r e a t m e n t   r e l a t i o n s h i p  or c u t  i t  down, you o f t e n  
s h i f t   t h e   n e u r o t i c   a d j u s t m e n t   p a t t e r n s   b a c k   o u t  
in to   the   communi ty ."  

Dr. McYahon t e s t i f i e d   t h a t   h i s   m e d i c a l   d e g r e e  was f r o m   t h e   U n i v e r s i t y  

of Pennsy lvan ia .  He d i d   h i s   r e s i d e n c y   t r a i n i n g   i n   p s y c h i a t r y   i n   t h e  

Navy a t  t h e   N a v a l   H o s p i t a l   i n   P h i l a d e l p h i a  and a t  the   Bethesda   Naval  

H o s p i t a l .  He se rved  i n  t h e  Navy u n t i l  1965.  From 1970  t o  1982 ,  he 

was a c a n d i d a t e   i n   t h e   W a s h i n g t o n   P s y c h o l a n a l y t i c   I n s t i t u t e  i n  o r d e r  

t o   r e c e i v e   a c c r e d i d a t i o n  as a p s y c h o a n a l y s t .  

On t h e   i s s u e  as t o   w h e t h e r   t h e   a n a l y s i s  was " i n t e r m i n a b l e " ,  as 

sugges ted   by   the   Peer   Reviewers   and   the  OCHAMPUS M e d i c a l   D i r e c t o r ,  D r .  
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enough   t o  see t h e   i m p o r t a n c e   o f   t h i s   a n a l y s i s   i n  
my l i f e  and wel l  being and c a n   i n  a l l  good f a i t h  
d e c l a r e  i t  a l l  very   wor thwhi le .  Not eve ryone   can  
r e g u l a t e   t h e   a n a l y t i c   p r o c e s s   t o   w h a t   y o u r  
r e v i e w e r s   f e e l  is s u f f i c i e n t  time." ( E x h i b i t  1 7  
pp* 1-21 

In   answer  t o  a ques t ion   f rom  the   Hea r ing  Off icer ,  t h e   b e n e f i c i a r y  

s t a t e d   t h a t   s h e  has been  employed by t h e   F a i r f a x   C o u n t y   P a r k   A u t h o r i t y  

s i n c e  1979. She  began as a window washer ,   and   present ly   she  i s  a 

ma in tenance   supe rv i so r  who h a s   f o u r  t o  f i v e   p e o p l e   w o r k i n g   f o r   h e r .  

S h e   t e s t i f i e d   a l s o   t h a t   i n  1974 ,  a t  t h e   b e g i n n i n g  of h e r   a n a l y s i s ,   s h e  

was b a r e l y   f u n c t i o n i n g  and   very   depressed .   She  t e s t i f i e d  as t o  t h e  

s t r i d e s   s h e   h a s  made i n   h e r   r e l a t i o n s h i p   w i t h   c o - w o r k e r s  and h e r  

c h i l d r e n   s i n c e   s h e   h a s   b e e n   i n   a n a l y s i s .  

Dr. XcYahon t e s t i f i e d   t h a t  when t h e   b e n e f i c i a r y   b e g a n  i n  a n a l y s i s ,  s h e  

was i n c a p a c i t a t e d  by h e a d a c h e s ,   g a s t r o i n t e s t i n a l   d i s c o m f o r t ,  

d e p r e s s i o n ,   c h r o n i c  mari t ia l  p r o b l e m s ,   a n d   g e n e r a l   d i f f i c u l t y  i n  be ing  

e m p a t h e t i c a l l y   a v a i l a b l e   t o   h e r   s o n .  He s t a t e d   t h a t  a f t e r  f i v e   y e a r s  

i n   p s y c h o a n a l y s i s ,   t h e   b e n e f i c i a r y  was a b l e   t o   g e t  a j o b ,   r e s p o n d   t o  

the   needs   o f   her   son ,   and   to   overcome many of  her  problems.  However,  

the   p roblems  revolv ing   a round  her  marital r e l a t i o n s h i p   c o n t i n u e   t o  

p r e s e n t   t h e m s e l v e s .  

Dr. McYahon t e s t i f i e d  : 

"If I have  someone i n   a n a l y s i s ,  I see them f i v e  
times p e r  week. O c c a s i o n a l l y ,  I w i l l  see Someone 
f o u r  times p e r  week.  Very r a r e l y ,   I ' v e   s e e n  
someone   th ree  time pe r  week. But i f  I have  
someone i n  a n a l y s i s ,  I see them f i v e  times weekly.  
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have  been  resolved.  He e x p l a i n e d   t h a t   t e r m i n a t i o n   i n   a n a l y s i s  

encompasses   bo th   g iv ing   up   t he   ana lys i s  and g r e i v i n g   o v e r  many 

abandonments i n   o n e ' s   l i f e .  

The b e n e f i c i a r y   t e s t i f i e d   t h a t   s h e  s t i l l  r e q u i r e s   a n a l y s i s   b e c a u s e ,  "I 

j u s t   d o n ' t  know where e lse  t o  go." S h e   s t a t e d   t h a t   s h e  i s  as  y e t  

u n a b l e   t o   d e a l   w i t h   h e r   p r o b l e m s   w i t h o u t   t h e   a n a l y t i c   r e l a t i o n s h i p .  

Dr. Mc'ahon t e s t i f i e d   t h a t   t h e   s e x u a l   c o n f l i c t s ,  which  were  the 

c e n t r a l  and p i v o t a l   i s s u e s ,   h a v e   n e v e r   b e e n   r e s o l v e d ,  and t h a t  i t  is  

not  uncommon f o r   t h e   c e n t r a l   i s s u e s   t o  be r e s o l v e d   a t   t h e  e n d  o f  t h e  

a n a l y s i s .  

T h e   b e n e f i c i a r y   s t a t e d   t h a t   s h e  and her  husband a r e  no l o n g e r  

p a r t i c i p a t i n g   i n  marital therapy   because  i t  was no t   be ing   p roduc t ive .  

S h e   t e s t i f i e d   t h a t   s h e  had hoped t h a t   s h e   c o u l d   r e s o l v e  some of t h e  

marital problems  th rough  ana lys i s .  Dr. ?l.icYahon t e s t i f i e d   t h a t   t h e  

marital r e l a t i o n s h i p ,   t h o u g h   u n s a t i s f a c t o r y ,   h a s   t h e   p r o p e n s i t y   t o  

i m p r o v e   t h r o u g h   t h e   r e s o l u t i o n   o f   t h e   p r o b l e m s   i n   t h e   a n a l y s i s .  

However,   he  did s t a t e  t h a t  i t  i s  p o s s i b l e   t h a . t   t h e   b e n e f i c i a r y  may 

want t o   h o l d   o n   t o   t h e   a n a l y t i c   r e l a t i o n s h i p   b e c a u s e   o f   t h e   p o o r  

r e l a t i o n s h i p   s h e   h a s   w i t h i n   h e r   m a r r i a g e .  Dr. Flc!!ahon, i n   a d d r e s s i n g  

w h e t h e r   o r   n o t   t h e   a n a l y s i s  i s  i n t e r m i n a b l e   f o r   t h e   b e n e f i c i a r y  

because of t h e   u n s a t i s f a c t o r y  mar i ta l  r e l a t i o n s h i p  and h e r   r e s u l t a n t  

u n w i l l i n g n e s s   t o  l e t  go of t h e   c l o s e n e s s  of t h e   r e l a t i o n s h i p   i n  

a n a l y s i s ,   s t a t e d   t h a t   t h e   p r o b l e m   d o e s   n o t   r e s i d e   w i t h i n   t h e  
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m a r r i a g e ,   b u t   d o e s   r e s i d e   w i t h i n   t h e   b e n e f i c i a r y   h e r s e l f .  He s t a t e d  

t h a t   t h e   b e n e f i c i a r y  i s  m a k i n g   p r o g r e s s   w i t h   t h e   s e x u a l   c o n f l i c t s  

w i t h i n   h e r ,   a n d   t h e   b e n e f i c i a r y   s t a t e d   t h a t   s h e   a l s o   f e e l s   s h e  i s  

m a k i n g   p r o g r e s s   i n   t h i s  area. 

As t o   whe the r  i t  i s  p o s s i b l e   t o   c o n c l u d e   t h e   a n a l y s i s   w i t h   t h e  

b e n e f i c i a r y   i n   f e w e r   t h a n   f i v e   s e s s i o n s  per week, Dr. I.l&lshon s t a t e d  

t h a t   t h i s  was n o t   p o s s i b l e .  He t e s t i f i e d   t h a t   t h e   b e n e f i c i a r y  was 

u n a b l e   t o   c o p e   e f f e c t i v e l y  when he was on v a c a t i o n ,   a n d   t h a t   t h i s  i s  

i n d i c a t i v e  of t h e   f a c t   t h a t   t h e   i n t e n s i t y   o f   f i v e   s e s s i o n s   p e r  week is  

a c o n t i n u i n g   n e c e s s i t y .  

The b e n e f i c i a r y   r e i t e r a t e d   t h a t   s h e   t r u l y   w a n t s  t o  r e so lve  t h e  

c o n f l i c t s   w i t h i n   h e r   l i f e  and t h a t   c o m p l e t i o n   o f   t h e   a n a l y s i s  i s  t h e  

only  method by which  she w i l l  a c c o m p l i s h   t h i s   g o a l .  

Throughou t   h i s   t e s t imony ,  Dr. Y c i a h o n   s t a t e d   t h a t   t h e   b e n e f i c i a r y   h a s  

b e e n   w o r k i n g   c o n s i s t e n t l y   t o   r e s o l v e   h e r   c o n f l i c t s ,   t h a t   s h e   h a s  made 

much p r o g r e s s ,   t h a t   t h e   c e n t r a l   c o r e   o f   h e r   c o n f l i c t s   ( h e r   s e x u a l  

i n h i b i t i o n s )  i s  p r e s e n t l y   b e i n g   a d d r e s s e d   i n   ' t h e   a n a l y s i s ,   t h a t   t h e  

i n t e n s i t y   o f   f i v e   s e s s i o n s   p e r  week i s  r e q u i r e d   i n   o r d e r   t h a t   t h e s e  

c o n f l i c t s   b e   r e s o l v e d ,  and t h a t  i t  i s  n o t   p o s s i b l e   t o   d e t e r m i n e   w i t h  

accu racy  when t h e   a n a l y s i s  w i l l  conc lude .  

On J u l y  2 7 ,  1984, t h e   H e a r i n g   O f f i c e r   r e c e i v e d   t h e   f o l l o w i n g   d o c u m e n t s  

from OCHAMPUS: a l e t t e r  to the   unders igned   Hear ing  Officer d a t e d  
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J u l y  12 ,  1984 ,   wh ich   r ep resen ted   t he   S t a t emen t  of OCHh'lPUS p o s i t i o n ;  a 

l e t t e r  t o   t h e   u n d e r s i g n e d   H e a r i n g   O f f i c e r   r e g a r d i n g   t h e   a m o u n t   i n  

d i s p u t e .  

The s t a t e m e n t   o f  OCHAPlPUS p o s i t i o n   e x p l a i n e d   t h a t   t h e   b e n e f i c i a r y  had 

f a i l e d   t o   p r o v i d e   a n y   a d d i t i o n a l   m e d i c a l   d o c u e m e n t a t i o n  o r  c l i n i c a l  

evidence  which would  document  her claim t h a t   s h e   a n d  h e r  ana lys t   were  

t h e   " e x p e r t s "   i n   t h i s   c a s e  and t h a t   t h e y   b e l e i v e d   t h a t   f i v e   s e s s i o n s  

o f   p s y c h o l a n a l y s i s   p e r  week should be g r a n t e d   u i t h  no l i m i t a t i o n  on 

t h e   d u r a t i o n  of a n a l y s i s .  

The l e t t e r  of J u l y  27,m 1984 ,   wh ich   exp la ined   t he   moun t  i n  d i s p u t e  

s t a t ed ,  i n   p a r t :  

" W i t h   r e g a r d   t o   t h e  OCHAXPUS p o s i t i o n  as t o   t h e  
amount i n   d i s p u t e   i n   t h i s   h e a r i n g ,  as  s t a t e d  i n  
the  Formal   Review  dated A p r i l  16, 1984,   the  amount  
i n   d i s p u t e  f o r  s e r v i c e s   p r o v i d e d   t o   t h e   p a t i e n t  
through  December 3 1 ,  1983 i s  $3 ,610 .00 .   S ince   t he  
d i spu ted   p sychoana lys i s   has   been   con t inu ing   s ince  
t h a t  time, OCHAFlPUS c o n t a c t e d   t h e   F i s c a l  
In t e rmed ia ry ,   B lue  Cross and B l u e   S h i e l d  of  South 
C a r o l i n a ,   i n   o r d e r   t o   d e t e r m i n e  i f  claims f o r   t h e  
d i s p u t e d  services h a v e   b e e n   f i l e d   f o r   t h e   p e r i o d  
a f t e r  December 31, 1983 .   The   F i sca l  
I n t e r m e d i a r y ' s   r e c o r d s   i n d i c a t e   t h a t   f o u r  
a d d i t i o n a l  claims t o t a l l i n g  $7,800.'00 have  been 
submi t t ed  as of  June  30,  1984.  The F isca l  
In t e rmed ia ry   has   i n fo rmed  OCHAFlPUS t h a t   t h e s e   f o u r  
claims were processed by E x p l a i n a t i o n  of B e n e f i t s  
forms   da ted  May 24, Xay 31 ,  J u n e  5 as a d j u s t e d   o n  
J u n e  20 ,  and  June 30, 1984. 

* 'Apparent ly ,   the  f i r s t  two claims were imprope r ly  
p r o c e s s e d ,  i .e.  a l l  p s y c h o a n a l y t i c   s e s s i o n s  were 
e r r o n e o u s l y   c o s t - s h a r e d   d e s p i t e   t h e   f i n d i n g s   o f  
t he   Fo rma l   Rev iew  dec i s ion .  The amounts 
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e r r o n e o u s l y   p a i d  were $1,012.50  and  $956.25 f o r  
s e r v i c e s   p r o v i d e d   d u r i n g   t h e   p e r i o d   J a n u a r y  3 
t h rough   Februa ry  29, 1984. I t  i s  t h e   p o s i t i o n   o f  
OCHAYPUS t h a t   t h e s e   a m o u n t s   a r e   s u b j e c t   t o  
r e c o u p m e n t .   I n   a d d i t i o n ,   t h e  l a s t  two c l a i m s   f o r  
s e r v i c e s   f r o m   A p r i l  2 through May 31, 1984  were 
p a r t i a l l y   d e n i e d   i n   t h e   a m o u n t s   o f  $900.00 and 
$825.00.   Therefore ,  OCHAMPUS b e l e i v e s   t h e   c o r r e c t  
amount i n   d i s p u t e   f o r   s e r v i c e s   p r o v i d e d   t h r o u g h  
May 31, 1984 i s  t h e  sume of  $3,610.00, $1,012.50, 
$956.25,  $900.00  and  $825.00 o r  a t o t a l   o f  
$7,303.75." 

On Augus t   17 ,   1984,   the   Hear ing   Off icer   rece ived   f rom 0CH;ViPUS a 

l e t t e r  r e i t e r a t i n g   t h e   e x p l a n a t i o n   o f   t h e  amount i n  d i s p u t e  and ,  

accompanying  the l e t t e r ,  t h e   E x p l a n a t i o n s   o f   B e n e f i t s   d a t e d  Play 29,  

1984, May 31,   1984,   June  21,   1984,   and  June  29,   1984.  The l e t t e r  

e x p l a i n e d   t h a t   t h e   d a t e s   r e f e r r i n g   t o   t h e   E x p l a n a t i o n  of  B e n e f i t s  

r e c i t e d   i n   t h e   J u l y   2 7 ,   1 9 8 4  l e t t e r  t o   t h e   u n d e r s i g n e d   I l e a r i n g   O f f i c e r  

w e r e   i n a c c u r a t e  and t h e   c o r r e c t   d a t e s  were g iven :  

"The r e f e r e n c e   i n  my l e t t e r  of J u l y  27 t o   a n  
E x p l a i n a t i o n   o f   B e n e f i t s   f o r m   d a t e d  Flay 24  should 
have   been   t o   t he  Hay  29 fo rm,   t he   June  5 and  June 
20  forms  should  have  read  June 7 and  June  21  and 
t h e   r e f e r e n c e   t o   a n   E x p l a n a t i o n   o f   B e n e f i t s   f o r m  
da ted   June   30 ,   1984 ,   shou ld   have   been   t o   t he   fo rm 
da ted   June   29 ,   1984 .   However ,   t he   r e f e rence   t o  
t h e   E x p l a n a t i o n   o f   B e n e f i t s   f o r m   d a t e d  May 3 1 ,  
1984   and   t he   va r ious   amoun t s   i n   d i spu te  were 
c o r r e c t .  The  amounts   erroneously  paid ($1,012.50 
and  $956.25) were obtained  from  the.Xay  29  and 31, 
1 9 8 4   E x p l a n a t i o n   o f   B e n e f i t   f o r m s ,   r e s p e c t f u l l y .  
These   amounts   e r roneous ly   pa id  were d e r i v e d  by 
c a l c u l a t i n g   t h e  number  of p s y c h o a n a l y t i c   s e s s i o n s  
t h a t   s h o u l d   h a v e   b e e n   d e n i e d   b e n e f i t s   ( 1 8   s e s s i o n s  
c o s t i n g   $ 1 , 3 5 0 . 0 0   a n d   1 7   s e s s i o n s   c o s t i n g  
$ 1 , 2 7 5 . 0 0 ,   r e s p e c t f u l l y )   a n d   s u b t r a c t i n g   t h e  
b e n e f i c i a r y ' s   c o s t - s h a r e . ' '  

-27- 



c 

ISSUES AND FINDINGS OF FACT: 

The p r imary   i s sue  i n  d i s p u t e  i s  w h e t h e r   t h e   f i v e   p s y c h o a n a l y t i c  

s e s s i o n s   p e r  week a f t e r  May 31, 1983 were m e d i c a l l y   n e c e s s a r y .  

REGULATIONS 

R e g u l a t i o n  DoD 6010.8-R i s  p r o m u l g a t e d   u n d e r   t h e   a u t h o r i t y   o f ,   a n d   i n  

a c c o r d a n c e   w i t h ,   C h a p t e r  5 5 ,  T i t l e  10 U.S.C. It e s t a b l i s h e s   u n i f o r m  

p o l i c y   f o r   t h e   o p e r a t i o n   o f   t h e  CHAMPUS and CHAMPVA and i t  h a s   t h e  

f o r c e  and e f f e c t  o f   the  law. 

Chap te r  11 DoD 6010.8-R c o n t a i n s   s p e c i f i c   d e f i n i t i o n s   r e g a r d i n g  

b e n e f i t s .  

B.14. A p p r o p r i a t e   M e d i c a l  Care means: 

a. That   medica l  care w h e r e   t h e   m e d i c a l   s e r v i c e   p e r f o r m e d   i n  

t h e   t r e a t m e n t   o f  a d i s e a s e  o r  i n j u r y ,  o r  i n   c o n n e c t i o n   w i t h   a n  

o b s t e t r i c a l  case, a re  i n   k e e p i n g   w i t h   t h e   g e n e r a l l y   a c c e p t a b l e   n o r e m  

f o r   m e d i c a l   p r a c t i c e  i n  the U n i t e d   S t a t e s :  

b.  T h e   a u t h o r i z e d   i n d i v i d u a l   p r o f e s s i o n a l   p r o v i d e r  

r e n d e r i n g   t h e   m e d i c a l  care is q u a l i f i e d  to  pe r fo rm  such   med ica l  

s e r v i c e s  by r e a s o n   o f   h i s  o r  h e r   t a i n i n g   a n d   e d u c a t i o n   a n d  i s  l i c e n s e d  

a n d / o r   c e r t i f i e d  by t h e  s t a t e  w h e r e   t h e   s e r v i c e  is  rende red  or 

a p p r o p r i a t e   n a t i o n a l   o r g a n i z a t i o n  o r  o t h e r w i s e  meets CHAMPUS 

s t anda rds ;   and  

c. The m e d i c a l   e n v i r o n m e n t   i n   w h i c h   t h e   m e d i c a l  services 

are  performed i s  a t  t h e   l e v e l   a d e q u a t e   t o   p r o v i d e   t h e   r e q u i r e d   m e d i c a l  

care. 
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B.103. Med ica l ly   Necessa ry .   "Med ica l ly   Necessa ry"  means t h e  

l e v e l  of services and s u p p l i e s   ( i . e . ,   f r e q u e n c y ,   e x t e n t ,  and k i n d s )  

a d e q u a t e   f o r   t h e   d i a g n o s i s   a n d   t r e a t m e n t   o f   i l l n e s s  or i n j u r y  

( i n c l u d i n g   m a t e r n i t y  care).  M e d i c a l l y   n e c e s s a r y   i n c l u d e s   c o n c e p t  of 

a p p r o p r i a t e   m e d i c a l  care. 

B.147. P s y c h i a t r i c   S e r v i c e s .   " P s y c h i a t r i c   S e r v i c e s "  means 

i n d i v i d u a l   o r   g r o u p   p s y c h o t h e r a p y .  

Chap te r  I V  DoD 6010.8-R, d e f i n e s   b a s i c  CHA?tPUS p r o g r a m   b e n e f i t s  

and   exc lus ions .  

A.l S c o p e   o f   B e n e f i t s .   S u b j e c t   t o  a n y  and a l l  a p p l i c a b l e  

d e f i n i t i o n s ,   c o n d i t i o n s ,   l i m i t a t i o n s ,   a n d / o r   e x c l u s i o n s   s p e c i f i e d  or 

e n u m e r a t e d   i n   t h i s   R e g u l a t i o n ,   t h e  CliA?lPUS Basic Program will pay f o r  

m e d i c a l l y   n e c e s s a r y   s e r v i c e s   a n d   s u p p l i e s   r e q u i r e d   i n   t h e   d i a g n o s i s  

and   t rea tment  of i l l n e s s  o r  i n j u r y ,   i n c l u d i n g   m a t e r n i t y   c a r e .  

B e n e f i t s   i n c l u d e   s p e c i f i e d   m e d i c a l   s e r v i c e s   a n d   s u p p l i e d   p r o v i d e d   t o  

e l i g i b l e   a u t h o r i z e   i n s t i t u t i o n a l   p r o v i d e r s ,   p h y s i c i a n s  and o t h e r  

a u t h o r i z e d   i n d i v i d u a l   p r o f e s s i o n a l   p r o v i d e r s  as well as  p r o f e s s i o n a l  

ambulance ser ice ,  p r e s c r i p t i o n   d r u g s ,   a u t h o r i z e d   m e d i c a l   s u p p l i e s  and 

r e n t a l  of du rab le   equ ipmen t .  

G.  E x c l u s i o n s   a n d   L i m i t a t i o n s .   I n   a d d i t i o n   t o   a n y   d e f i n i t i o n s ,  

r e q u i r e m e n t s ,   c o n d i t i o n s ,   a n d / o r   l i m i t a t i o n s   e n u m e r a t e d   a n d   d e s c r i b e d  

i n  o t h e r   c h a p t e r s   o f   t h i s   r e g u l a t i o n ,   t h e   f o l l o w i n g  are s p e c i f i c a l l y  

exc luded   f rom  the  CHMPUS Basic Program. 

1. Not   Med ica l ly   Necessa ry .   Se rv ices   and   supp l i e s   wh ich  

are n o t   m e d i c a l l y   n e c e s s a r y   f o r   t h e   d i a g n o s i s   a n d / o r   t r e a t m e n t   o f  a 

covered illness o r   i n j u r y .  
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A.lO. U t i l i z a t i o n  Review: Q u a l i t y   A s s u r a n c e .   P r i o r   t o   t h e  

ex tens ion   o f   any  CHAMPUS b n e n e f i t s   u n d e r   t h e  Basic Benef i t s   P rogram as 

o u t l i n e   i n   t h e  CHAPTER I V ,  claims s u b m i t t e d   f o r   m e d i c a l   s e r v i c e   a n d  

s u p p l i e s   r e n d e r e d  CGHAMPUS b e n e f i c i a r i e s   a r e   s u b j e c t   t o   r e v i e w   € o r  

q u a l f i t y  of care and a p p r o p r i a t e   u t i l i z a t i o n .  T h e   D i r e c t o r ,  OCHANPUS 

( o r  a d e s i g n e e ) ,  i s  r e s p o n s i b l e   f o r   u t i l i z a t i o n   r e v i e w  and q u a l i t y  

a s s u r a n c e   a c t i v i t i e s  and s h a l l   i s s u e   s u c h   g e n e r a l l y   a c c e p t e d  

s t anda rds ,   no rms  and c r i t e r i a  as  a r e   n e c e s s a r y   t o   a s s u r e   c o m p l i a n c e .  

Such u t i l i z a t i o n   r e v i e w  and q u a l i t y   a s s u r a n c e   s t a n d a r d s ,  norms  and 

c r i te r ia  s h a l l   i n c l u d e ,   b u t   n o t   b e   l i m i t e d   t o ,   n e e d   f o r   i n p a t i e n t  

a d m i n i s s i o n ,   l e n g t h   o f   i n p a t i e n t   s t a y ,   l e v e l   o f   c a r e ,   a p p r o p r i a t e n e s s  

o f   t r e a t m e n t ,   l e v e l   o f   i n s t i t i u t i o n a l   c a r e   r e q u i r e d ,  e t c .  

I m p l e m e n t i n g   i n s t r u c t i o n s ,   p r o c e d u r e s   a n d   g u i d e l i n e s  may p r o v i d e   f o r  

r e t r o s p e c t i v e ,   c o n c u r r e n t  and p r o s p e c t i v e   r e v i e w ,   r e q u i r i n g   b o t h  

i n h o u s e   a n d   e x t e r n a l   r e v i e w   c a p a b i l i t y   o n   t h e   p a r t  of b o t h  C U Y P U S  

C o n t r a c t o r s  and OCWlPUS. 

C . 3 . i  P s y c h i a t r i c   P r o c e d u r e s .  

(1) Maximum Therapy  per  Twenty-Four ( 2 4 )  Hour   Per iod .  

I n p a t i e n t   a n d   O u t p a t i e n t .   G e n e r a l l y ,  CHA!!PUS b e n e f i t s  are  l i m i t e d   t o  

no  more than   one  (1) h o u r   o f   i n d i v i d u a l   a n d / o r   g r o u p   p s c y h o t h e r a p y   i n  

any  twenty-four ( 2 4 )  h o u r   p e r i o d ,   i n p a t i e n t  o r  o u t p a t i e n t .  However, 

f o r   t h e   p u r p o s e   o f  Crisis i n t e r v e n t i o n  only, CHAMPUS b e n e f i t s  may be 

ex tended   fo r   up  t o  two ( 2 )  h o u r s   o f   i n d i v i d u a l   p s y c h o t h e r a p y   d u r i n g  a 

twenty-four ( 2 4 )  hour   pe r iod .  

( 3 )  Review  and   Eva lua t ion :   Ou tpa t i en t .  A l l  o u t p a t i e n t  

p s y c h o t h e r a p y   ( g r o u p   o r   i n d i v i d u a l )  are  s u b j e c t   t o   r e v i e w  and 
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e v a l u t i o n  a t  e i g h t  (8) s e s s i o n   ( v i s i t )   i n t e r v a l s .   S U C   r e v i e w  and 

e v a l u a t i o n  i s  a u t o m a t i c   i n   e v e r y  case a t  t h e   i n i t i a l   e i g h t  ( 8 )  s e s s i o n  

( v i s i t )   i n t e r v a l  and a t  the  twenty-four  ( 2 4 )  s e s s i o n   ( v i s i t )   i n t e r v a l  

( a s s u m i n g   b e n e f i t s  are  approved  up to   twen ty - fou r  ( 2 4 )  s e s s i o n s ) .  

More f r e q u e n t   r e v i e w   a n d   e v a l u t a i o n  may b e   r e q u i r e d  i f  i n d i c a t e d  by 

t h e  case. I n  any case where   ou tpa t i en t   p sycho the rapy   con t inues   t o  be 

p a y a b l e   u p   t o   s i x t y  (60)  o u t p a t i e n t   p s y c h o t h e r a p y   s e s s i o n s ,  i t  m u s t  be 

r e f e r r e d   t o   p e e r   r e v i e w   b e f o r e   a n y   a d d i t i o n a l   b e n e f i t s   a r e   p a y a b l e .  

I n   a d d i t i o n ,   o u t p a t i e n t   p s y c h o t h e r a p y  i s  g e n e r a l l y   l i m i t e d   t o  a 

maximum of two ( 2 )  s e s s i o n s   p e r  week. B e f o r e   b e n e f i t s   c a n  be extended 

f o r  more than  two ( 2 )  o u t p a t i e n t   p s y c h o t h e r a p y   s e s s i o n s   p e r   w e e k ,   p e e r  

review i s  r e q u i r e d .  

S e c t i o n  8 4 4 ,  DoD A p p r o p r i a t i o n  Act ,  1978 ,  P . L .  95-111 c o n t a i n s  

r e s t r i c t i o n s  on f u n d s   a p p r o p r i a t e d   f o r  CWYPUS: "None of t he   funds  

c o n t a i n e d   i n   t h i s  act  are a v a i l a b l e   f o r   t h e . . .  (CUYPUS) s h a l l  be 

a v a i l a b l e   f o r  ... ( 9 )  a n y   s e r v i c e   o r   s u p p l y   w h i c h  i s  no t   med ica l ly  o r  

p s y c h o l o g i c a l l y   n e c e s s a r y   t o   d i a g n o s e   a n d  t r e a t  a m e n t a l   o r   p h y s i c a l  

i l l n e s s ,   i n j u r y ,  o r  b o d i l y   m a l f u n c t i o n  as d iagnosed  by an ... 
( a u t h o r i z e d   i n d i v i d u a l   p r o v i d e r )  ." 

M e d i c a l l y   n e c e s s a r y   s e r v i c e s   a n d   s u p p l i e s   r e q u i r e d   i n   t h e   d i s g n o s i s  

and treatment of i l l n e s s   o r   i n j u r y  are a b e n e f i t   o f   t h e  CKAMPUS Basic 

P rogram  sub jec t   t o  a l l  a p p l i c a b l e   l i m i t a t i o n s   a n d   e x c l u s i o n s .  

Se rv ices   wh ich  are not  m e d i c a l l y   n e c e s s a r y  are s p e c i f i c a l l y   e x c l u d e d .  

The r e g u l a t i o n   d e f i n e s   " m e d i c a l l y   n e c e s s a r y " ,  i n  p a r t ,  as t h e   l e v e l   o f  

s e r v i c e s  and s u p p l i e s   ( f r e q u e n c y ,   e x t e n t ,  and k i n d s )   a d e q u a t e   f o r   t h e '  
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d i a g n o s i s  and   t rea tment  of t h e   i l l n e s s   o r   i n j u r y .   " M e d i c a l l y  

n e c e s s a r y "   i n c l u d e s   t h e   c o n c e p t  of " a p p r o p r i a t e   m e d i c a l  care" which 

t h e   r e g u l a t i o n   d e f i n e s ,   i n   p a r t ,  as t h e   g e n e r a l l y   a c c e p t e d  norm for 

m e d i c a l   p r a c t i c e   i n   t h e   U n i t e d   S t a t e s .  

Q u e s t i o n s   p e r t a i n i n g   t o   m e d i c a l   t r e a t m e n t  are  r e f e r r e d  t o  medica l   pee r  

r e v i e w   f o r   e x p e r t   a s s e s s m e n t .  The A s s i s t a n t   S e c r e t a r y  o f  D e f e n s e   f o r  

H e a l t h   A f f a i r s   h a s   s t a t e d   i n   p r i o r   f i n a l   d e c i s i o n s   t h a t :  

" t h e   g e n e r a l  medical community  has   endorsed  peer  
r ev iew as the   mos t   adequate   means   o f   p rovid ing  
i n f o r m a t i o n  and a d v i c e   t o   t h i r d   p a r t y   p a y o r s   o n  
med ica l  matters which may be i n   q u e s t i o n . "  

T h i s   p a r t i c u l a r  case has   been   ve ry  we l l  documented by t h e   p r o v i d e r   a n d  

t h e   b e n e f i c i a r y .   T h e   b e n e f i c i a r y   h a s   h o n e s t l y  and c a n d i d l y   d i s c u s s e d  

h e r   p r o b l e m s   a n d   h e r   a t t e m p t   t o   r e s o l v e   t h e m   t h r o u g h   a n a l y s i s .   S h e  

h a s  made great s t r i d e s  in h e r   i n t e r p e r s o n a l   r e a l t i o n s h i p s  and h e r  

self-esteem  as a r e s u l t  o f   t h e   a n a l y s i s ,  y e t  s h e  f e e l   u n a b l e   t o  

c o n c l u d e  the a n a l y s i s  a t  t h i s  time. Her t r e a t i n g   p s y c h i a t r i s t ,  who 

h a s   a l s o   p r e s e n t e d   d e t a i l e d   p r o g r e s   r e p o r t s   a n d   t e s t i m o n y ,   h a s  

s u p p o r t e d   t h e   c o n t e n t i o n   o f   t h e   b e n e f i c i a r y   t h a t   n o t w i t h s t a n d i n g   t h e  

g a i n s   s h e   h a s  made, t h a t   s h e  i s  as y e t   u n a b l e  t o  b e g i n   t h e   t e r m i n a t i o n  

p r o c e s s  of a n a l y s i s .  

T h i s  case has   been  reviewed by three s e p e r a t e   p s y c h i a t r i s t s  of t h e  

A m e r i c a n   P s y c h i a t r i c   A s s o c i a t i o n   i n   A p r i l   a n d   A u g u s t  of 1983. I n  

a d d i t i o n ,  the M e d i c a l   D i r e c t o r  of OCHAMPUS h e l d  a Case Conference   on  

March 29, 1984, i n  o r d e r   t o  add h i s   e x p e r t   a s s e s s m e n t  of t h e  case. 
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Though Dr. XcMahon t e s t i f i e d   t h a t   t h i s  was n o t  a case of " a n a l y s i s  

i n t e rminab le . '   because   t he   i s sues   wh ich  were b e i n g   p r e s e n t e d  were not  

a v a i l a b l e  f o r  work i n   t h e   p a s t ,   t h e   P e e r   R e v i e w e r s   a n d   M e d i c a l  

D i r e c t o r s  of OCHAMPUS d i s a g r e e d   w i t h  him.  The Peer Reviewer and 

M e d i c a l   D i r e c t o r   n o t e d   t h a t  a t  e a c h   p o i n t   d u r i n g   t h e  c r i t i c a l  and 

e s s e n t i a l   s t e p s   o f   t e r m i n a t i o n ,   t h e   b e n e f i c i a r y   w o u l d   r e g r e s s  or 

d e v e l o p   o t h e r   i s s u e s   w h i c h   r e q u i r e d   a n a l y s i s .  Dr. Y d i a h o n ,   i n   h i s  

P rogres s   No te  and i n   h i s   t e s t i m o n y   p o i n t e d   o u t   t h a t   r e g r e s s i o n  and  the 

, uncovering of o t h e r   i s s u e s  had p ro longed   t he   ana lys i s   beyond   t he   u sua l  

time. He r e l a t e d   t h a t   t h e   b e n e f i c i a r y ' s   m a s o c h i s m ,   t h e   t e r m i n a l  

i l l n e s s   o f   h e r   m o t h e r ,   a n d   p r e - o e d i p a l   d e p e n d e n c y   c o n f l i c t s   h a v e  

e x t e n d e d   t h e   a n a l y s i s .  He s t a t e d   t h a t :  

"A s p e c i f i c   t e r m i n a t i o n   d a t e  w i l l  be set  when her 
c a p a c i t i e s   f o r   r e g r e s s i o n  a re  r e a s o n a b l y  
s e l f - l i m i t e d ,   a n d   h e r   g e n e r a l   c a p a c i t i e s   f o r  
s u b l i m a t i o n ,   s u c c e s s f u l 1   o b j e c t   r e l a t i o n s  and 
a d a p t a t i o n   r e a c h  a s t a b l e   p o i n t   o f  
i r r e v e r s i b i l i t y  ..." 

I n  h i s   d i s c u s s i o n s  of t h e   p r o l o n g a t i o n   o f   t h e   a n a l y s i s ,  Dr. Xdlahon 

s t r e s s e d   t h e   r e g r e s s i o n s  of t h e   a n a l y s i s  and t h e   f a c t   t h a t   e a c h  time 

t e r m i n a t i o n   n e a r e d ,   i s s u e s  would b e   p r e s e n t e d   w h i c h   r e q u i r e d   a n a l y s i s  

f o r  r e s o l u t i o n .  The P r o g r e s s   R e p o r t s  and tes t imony  of  Dr. NcYahon 

s u p p o r t   t h e   c o n c l u s i o n   o f   t h e   N e d i c a l   D i r e c t o r   t h a t   t h i s  is  a c a s e  of  

a n a l y s i s   i n t e r m i n a b l e ,   i n   t h a t :  

"... a t  e a c h   p o i n t   d u r i n g   t h e  c r i t i c a l  and 
e s s e n t i a l   s t e p   i n   t e r m i n a t i n g   f r o m   t h e   t h e r a p i s t ,  
t h e   b e n e f i c i a r y  or t he   ana lys t   wou ld   have  some 
t e n d e n c y   t o   r e g r e s s  o r  t o   d e v e l o p   o t h e r   i s s u e s  
t h a t   n e e d e d   t h e   a c t i v e   p h a s e   o f   a n a l y s i s .  It  
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would seem t h a t   t h i s  i s  a l m o s t   a n   i n d e f i n i t e   o r  
i n t e r m i n a b l e   p e r i o d   o f   a n a l y s i s   b e i n g   s t a r t e d  up 
d u r i n g   e a c h   s t a g e   o f   t e r m i n a t i o n .   T h e s e  a re  
d i f f i c u l t   i s s u e s   f o r   a n   a n a l y s t   t o   d e a l   w i t h .  
N e v e r t h e l e s s ,  i t  may o f t e n   r e q u i r e  a more   def ined  
approach  by t h e   a n a l y s t   i n   d i r e c t i n g   t e r m i n a t i o n  
r a t h e r   t h a n   t o   a l l o w   t h e   p a t i e n t   t o   d i r e c t   t h e  
f i n a l   p o i n t  of t e r m i n a t i o n . "  

The   Med ica l   D i rec to r ,  and t h e   H e a r i n g   O f f i c e r  as wel l ,  r e c o g n i z e   t h a t  

t h e   b e n e f i c i a r y   d o e s   n o t  see h e r s e l f  as r e a d y   t o   b e g i n   t h e   t e r m i n a t i o n  

phase of a n a l y s i s .   S h e   c o n t i n u e s   t o   f e e l   c o n f u s e d ,   f r u s t r a t e d ,  

abandoned  and  she s t i l l  expe r i ences   t he   p sychophys io log ica l   symptoms  

a s s o c i a t e d   w i t h   t h o s e   f e e l i n g s .  However ,   the   th ree  Peer Reviewers and 

t h e   M e d i c a l   D i r e c t o r ,   a f t e r   c a r e f u l   r e v i e w   o f   t h i s   c a s e   h a v e   d e t e r m i n e  

t h a t   t h e   b e n e f i c i a r y   s h o u l d   h a v e   b e g u n   t e r m i n a t i o n  of t h e   a n a l y s i s  by 

t h e  summer of  1983. Dr. J o h n s o n ,   t h e   m o s t   l i b e r a l   i n   h i s   o p i n i o n  as 

t o   t h e   a l l o w a b i l i t y  of b e n e f i t s   i n   t h i s   c a s e ,   s t a t e d   t h a t   t e r m i n a t i o n  

shou ld   t ake   on ly   one   yea r  a t  t h e   r a t e   o f   f i v e   s e s s i o n s  per week. 

A c c o r d i n g   t o   t h e   t e s t i m o n y  of the   bene f i c i a ry   and   o f  Dr. ?lcYahon, t h e  

b e n e f i c i a r y  i s ,  a t  t h i s   p o i n t  s t i l l  i n   t h e   m i d d l e   s t a g e  of a n a l y s i s ,  

and  they are u n a b l e   t o   a c c u r a t e l y   p r e d i c t  when t e r m i n a t i o n  w i l l  beg in  

o r  c o n c l u d e .   T h e r e f o r e ,   e v e n   w i t h   t h e   m o s t   l i b e r a l   i n t e r p r e t a t i o n  of 

a l l o w a b i l i t y   o f   b e n e f i t s ,   t h e   a n a l y s i s   h a s   c o n t i n u e d  we l l  beyon Dr. 

J o h n s o n ' s   e s t i m a t i o n ,   a n d   t h e r e  i s  n o   f o r e s e e a b l e   t e r m i n a t i o n   i n  

s i g h t  

All of t h e   P e e r  Reviewers, i n   A p r i l  and  August of 1983, o p i n e d   t h a t  

t e r m i n a t i o n   m u s t   b e   i n i t i a t e d .  D r .  A l l e n   s t a t e d   t h a t   t e r m i n a t i o n  

shou ld  be p r e c i p i t a t e d  by a l l o w i n g  two s e s s i o n s   p e r  week w i t h o u t  

l i m i t i n g   t h e   a b s o l u t e  number o f   s e s s i o n s  or time f r a m e   f o r   c o n c l u s i o n '  
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o f   t h e   a n a l y s i s .  Dr. Johnson  recommended t h a t   t h e   s e s s i o n s   p e r  week 

s h o u l d   n o t   b e   m o d i f i e d ,   b u t   t h a t   t h e   a n a l y s i s   s h o u d l   b e   c o m p l e t e d  

w i t h i n   o n e   y e a r .  Dr. E f r e   s t a t e d   t h a t   t h e   t e r m i n a t i o n   s h o u l d   b e  

i n s t i t u t e d  and t h a t   a n a l a y s i s   s h o u l d   b e   c o m p l e t e d   w i t h i n  150 d a y s  a t  a 

rate o f   two   t o   t h ree   s e s s ions   pe r   week .   The   Pee r   Rev iewers  a l l  

d i f f e r e d  i n  t h e i r  m e c h a n i s m s   f o r   c o n c l u d i n g   t h e   a n a l y s i s ,   b u t  a l l  

a g r e e d   t h a t   t e r m i n a t i o n   s h o u l d   b e   a f f e c t e d .  

N e i t h e r   t h e   b e n e f i c i a r y   n o r  Dr. McYahon p r e s e n t e d   a n y  new t e s t i m o n y  a t  

the   hea r ing   wh ich   wou ld   have   a l t e r ed   t he   op in ions   o f   t he  Peer 

Reviewers .   There were no   r easons   g iven   wh ich  were u n a v a i l a b l e  f o r  t h e  

Peer   Reviewers   which would e f f e c t   t h e   o p i n i o n s   r e n d e r e d  by them. 

Dr. McMahon s t a t e d   t h a t   t h e r e  is a n e e d   t o   c o n t i n u e   t h e   a n a l y s i s  a t  

f i v e   s e s s i o n s   p e r  week t o  i t s  c o n c l u s i o n  i n  o r d e r   t o   m a i n t a i n   t h e  

i n t e n s i t y   o f   t h e   a n a l y s i s .  He t e s t i f i e d   t h a t  by b r i n g i n g   t h e  

i n t e n s i t y   o f   t h e   i s s u e s   t o   t h e   a n a l y s i s   s e s s i o n s ,   t h e   c o n f r o n t a t i o n   o f  

c o n f l i c t s  i s  less l i k e l y   t o   i n t e r f e r e   w i t h   t h e   b e n e f i c i a r y ' s  l i f e  

within  the  community.   However ,   he   did s t a t e  t h a t   t h o u g h   h e   p r e f e r s  t o  

c o n d u c t   a n a l y s i s  on t h e   b a s i s  of f i v e   s e s s i o n s   p e r   w e e k ,   t h a t   h e   a l s o  

does  so i n   f o u r   s e s s i o n s   p e r  week , a n d ,   r a r e l y ,   i n   t h r e e   s e s s i o n s   p e r  

week.  The o p i n i o n s   o f  Dr. A l l e n ,  Dr. Ef re ,   and  Dr. Rodriguez a t t e s t  

t o   t h e   f a c t   t h a t   t e r m i n a t i o n   o f   a n a l y s i s   c a n   b e   a f f e c t e d   i n  two t o  

t h r e e   s e s s i o n s   p e r  week. 

It  is u n d e r s t a n d a b l e   t h a t   t h e   b e n e f i c i a r y   d e s i r e s   t o   f u l l y   r e s o l v e  a l l  
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o f   t h e   c o n f l i c t s   w i t h i n   h e r   l i f e   i n   a n a l y s i s .   S h e   t e s t i f i e d   t h a t  

t h e r e  i s  l i t t l e  i f  any  communication  between  her  husband and h e r s e l f .  

S h e   h a s   f i n a l l y ,   a f t e r   y e a r s   o f   t o r m e n t ,   e s t a b l i s h e d  a r e a l t i o n s h i p  

w i t h   h e r   a n a l y s t   w h e r e b y   s h e   c a n   s h a r e   h e r   i n n e r m o s t   t h o u g h t s  and 

c o n c e r n s .   S h e   h a s ,   t h r o u g h   a n a l y s i s ,   b e g u n   t o   d e v e l o p   i n t o  a 

f u n c t i o n i n g ,   i n d e p e n d e n t ,   a d u l t  human b e i n g ,  and s h e  i s  u n s u r e   o f   h e r  

a b i l i t y   t o   c o n t i n u e  as s u c h   w i t h o u t   t h e   b e n e f i t   o f   t h e   a n a l y t i c  

r e l a t i o n s h i p .  However, t o   q u o t e  Dr. A l l e n ,  CHAMPUS h a s   " f u l f i l l e d  i t s  

'manda te   t o   p rov ide   suppor t   fo r   needed   med ica l  care." After more  than 

n i n e   y e a r s   o f   a n a l y s i s ,  i t  i s  incumbent   upon  the   benef ic ia ry   and   the  

a n a l y s t   t o   a f f e c t   t e r m i n a t i o n  of t h e   a n a l y s i s .   I n   m a k i n g   h i s  

d e t e r m i n a t i o n   t o   u t i l i z e   t h e   m o d a l i t y  of t h e   a n a l y s i s  as t h e   t r e a t m e n t  

o f   c h o i c e   f o r   t h e   b e n e f i c i a r y ,  Dr. YcYahon d e t e r m i n e d   t h a t   h e r   e g o  was 

s t rong   enough t o  w i t h s t a n d   t h e   r i g o r s  of  t h e   a n a l y s i s  and t h e  

t e r m i n a t i o n   o f   t h e  analysis.  The   Record   and   t e s t imony   i nd ica t e   t ha t ,  

a t  t h i s   p o i n t ,   a f t e r  m o r e   t h a n   n i n e   y e a r s   o f   a n a l y s i s ,   t h e   e g o   o f   t h e  

a n a l y s t  i s  i n a d e q u a t e   t o   w i t h s a t n d   t h e   t e r m i n a t i n  of a n a l y s i s ,   a n d  

t h e r e  is no i n d i c a t i o n   t h a t   s h e  w i l l  p r o g r e s s   t o   t h e   p o i n t   o f   b e i n g  

a b l e   t o   c o n c l u d e   t h e   a n a l y s i s .  

Dr. Rodriguez,  i n  d i s c u s s i n g   p l a c i n g   o f   l i m i t a t i o n   o f   b e n e f i t s   i n   t h i s  

case s t a t e d :  

"There fo re ,  I f i n d   t h a t  some e x t e r n a l   d i r e c t i o n  
m u s t   b e   e x e r t e d   o r  OCHAMPUS w i l l  b e   p a y i n g   f o r  
a n a l y s i s   f o r   a n   i n d e f i n i t e   p e r i o d   o f  time.., w h i l e  
t h i s  may n o t   b e   t h e   i d e a  means  under  which 
t e r m i n a t i o n   s h o u l d   o c c u r ,  I have  no  reason t o  
b e l i e v e   o n   t h e   b a s i s  of h e r   l i m i t e d  leve l  of 
p r o g r e s s   a n d   t h e r a p y   t h a t  we would  expect   the  
b e n e f i c i a r y   t o  ever c o m p l e t e   h e r   t o t a l   a n a l y s i s . "  
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Dr. Rodriguez recommended t h a t   s e s s i o n   c o n t i n u e  a t  a r a t e  of two per 

week  from September  30,   1983  to  mid-September,   1984. 

T h e   b e n e f i c i a r y   h a s   p r e s e n t e d  no new m e d i c a l   d o c u m e n t a t i o n   i n   s u p p o r t  

of h e r  claim. DoD 6010.8-R Chap te r  X A . 3  p l a c e s   t h e   b u r d e n   o f   p r o o f  

o n   t h e   a p p e a l i n g   p a r t y   t o   a f f i r m a t i v e l y   e s t a b l i s h ,   b y   s u b s t a n t i a l  

e v i d e n c e ,   t h e   a p p e a l i n g   p a r t y ' s   e n t i t l e m e n t   u n d e r  law t o   t h e  

a u t h o r i z a t i o n   o f  CHAMPUS b e n e f i t s .  T h e   a p p e a l i n g   p a r t y ,   i n   t h i s   c a s e ,  

* h a s   n o t  met th i s   bu rden ,   and   she   has   p re sen ted   no  new i n f o r m a t i o n  

which  would a l t e r  t h e   d e c i s i o n   o f   t h e   p r i o r   P e e r   R e v i e w e r s  and  Case 

Conference  which  a l lowed  cost-shar ing f o r  t h r e e   p s y c h a n a l y t i c   s e s s i o n s  

p e r  week from  June 1, 1983 to J u l y   3 1 ,   1 9 8 3   a n d   f o r  two s e s s i o n s   p e r  

week from August 1, 1983 to September 1 4 ,  1984 i n   o r d e r  to p e r m i t  

t e r m i n a t i o n   o f   a n a l y s i s .  

Also ,  t h e  claims p rocessed  by E x p l a n a t i o n  of B e n e f i t   f o r m s   d a t e d  May 

29,  1984  and May 31, 1984, were e r r o n e o u s l y   c o s t - s h a r e d .  The  amounts 

e r r o n e o u s l y   p a i d  ($1,012.50 and  $956.25) were c a l c u l a t e d  by t h e  number 

of psychoana lys i s   s e s s ions   wh ich   shou ld   have   been   den ied   (18   s e s s ions  

cos t ing   $1 ,350 .00   and  17 s e s s i o n s   c o s t i n g   $ 1 , 2 7 5 . 0 0   r e s p e c t i v e l y )  l ess  

t h e   b e n e f i c i a r y ' s   c o s t   s h a r e .  

SUMMARY 

I n  summary, i t  is t h e  recommended d e c i s i o n   o f   t h e   H e a r i n g   O f f i c e   t h a t  

CHAMPUS c o s t - s h a r i n g   c a n n o t   b e   a p p r o v e d   f o r   m o r e   t h a n   t h r e e  
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. 
psychoanalytic  therapy  sessions  per week from June 1, 1983, or  for 
more t h a n  two sessions per week beginning August 1, 1983, until September 
15, 1984, a n d  t h a t  the  benefits  cost-shared by t h e  Explanation o f  

Benefits forms and accompanying Claim forms dated May 29,  1984 and 
May 31, 1984  were erroneously  paid. 
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